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Camillus House
Our History and Mission
Camillus House has provided humanitarian services to the indigent and homeless populations of
Miami-Dade County, Florida for more than 50 years.
Established by the Little Brothers of the Good Shepherd in 1960, Camillus House has grown
steadily over the years from a small overnight shelter into a full service center offering a “system
of care” for persons who are poor and homeless.
Every service offered at Camillus is carried out with the deeply held belief that every human being is precious in the eyes of the Lord and deserves love, respect and a chance to live a dignified
life.
What We Do
Camillus House has grown steadily over the years from a small soup kitchen into a full-service
center offering what we call a comprehensive “system of care” for the poor and homeless — a
seamless, step-by-step process designed to bring persons from a life on the streets all the way to
permanent housing.
•
•
•
•
•

Fully integrated services are provided through multiple program areas.
Compassionate Healing (substance abuse and mental health treatment)
Continuum of Housing (emergency, transitional, and permanent housing)
Compassionate Hospitality (food, clothing, showers, outreach, case management, rent assistance)
Camillus Health Concern (sister organization providing health care services including
adult primary care, pediatrics and a number of specialties)

Organization Profile:
•
•
•
•
•

501(c) 3 Non-Profit Agency serving the Poor and Homeless.
Founded in 1960 to initially help Cuban exiles.
Established by the Little Brothers of the Good Shepherd.
Provides a broad range of social and health services to over 12,000 men, women and children on annual basis.
Camillus House employs 135 staff members.
Mission, Vision & Values

Mission Statement: Rooted in the compassionate Hospitality of St. John of God, we improve the
quality of life of those who are vulnerable and homeless in South Florida through the provision
of a continuum of housing and supportive services.
Vision Statement: Camillus House envisions its service to the poor and homeless as a continuum of care which empowers clients towards personal rehabilitation and proactive integration as
productive members of the general population.
Our vision for tomorrow is always built on the ideals of our founding mission which aims to provide every client with opportunities to combine personal and community resources in order to
affect physical, mental and spiritual well-being.
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Camillus House programs include development initiatives that will enhance client efforts to reshape their ability for self-enrichment.
These initiatives include:
•
•
•
•
•
•

Emergency assistance with food, clothing and shelter.
Job training and placement.
Residential substance abuse treatment and aftercare.
Behavioral health and maintenance.
Health care access and disease prevention.
Transitional and permanent housing.

We commit ourselves eagerly to the adaptation of our mission in order to meet the new challenges facing the homeless in our contemporary society. The spirit of God moves us to action
with reverence for the quality of life for all we serve and the elimination of the causes of homelessness in our times.
Our Values: Camillus House integrates the following values in every aspect of service:
•
•
•
•
•

Hospitality
Respect
Quality
Spirituality
Responsibility

Camillus House, Services
HOSPITALITY SERVICES is the oldest and probably most well known of the services offered
at Camillus House. Its primary purpose is to ensure that each client's basic human need for food,
clothing and overnight shelter are met.
Since people who are hungry, or cold, or sleeping on the street cannot begin to address the larger
issues that prevent them from leading a fulfilling life, Hospitality Services focuses on providing
the immediate care they need.
Hospitality encompasses two primary program areas:
DIRECT CARE MINISTRY, which includes overnight shelter, showers, clothing exchange, mail
services, telephone usage, public restrooms, and basic referrals and information.
Hospitality serves as an essential entry point into the full continuum of care services offered by
Camillus, as many clients who initially visit in search of basic services decide to access the other
programs available.
A Client Services Specialist serves as the first primary contact for most homeless persons who
come to the Day Center for services. The Services Specialist assists clients in obtaining immediate needs, such as food, showers or clothing; provides information regarding services available;
and provides hygiene items, such as soap, toothpaste and combs. Other types of assistance immediately available include bus tokens, water, foot lotion and other small items. Public restrooms
and water fountains also are available.
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Camillus offers free mail service, whereby persons who are homeless can use Camillus as a mailing address in order to send and receive mail. Incoming mail is sorted on a daily basis, and the
names of all persons with mail pending are posted so that individuals know when to pick up their
mail. Clients can make free local phone calls, or long distance calls with approval.
Homeless persons may obtain a free, “Camillus House” picture ID, which often serves as their
only form of ID. Camillus also recently entered into a partnership with the 11th Judicial Circuit
Court Criminal Mental Health Project, and Partners in Crisis, to begin producing special ID cards
for clients with mental illness. Participation for clients is strictly voluntary.
The ID cards serve three purposes: 1) they provide clients with some sort of identification; 2)
they alert police who may encounter the client on minor incidents that the client should be taken
to a mental health facility rather than to jail; and 3) identify clients as registered with Camillus
House and eligible for services, such as mail, phone, meals and showers.
In addition, Camillus assists clients who have lost all of their ID in re-establishing their identity
by obtaining birth certificates, social security cards and other forms of ID vital to helping them
obtain housing and employment.
Camillus offers free, hot showers for men three days per week, and for women three days per
week. Clients may obtain a free exchange of clean clothing, in conjunction with the shower program, or via special referral.
The meal program at Camillus House offers free, nutritious meals to the hungry of Miami-Dade
County. Five days a week, individuals registered as Camillus Day Center clients are provided
with a hot, complete meal. The meal program also provides meals for clients of other Camillus
House programs, including three (3) meals per day for the clients of the ISPA treatment program
and breakfast for clients who have stayed in the emergency overnight shelter.
The Food Services program puts together bagged lunches and food boxes for distribution to individuals and families on a daily basis. Bagged lunches are provided through the Day Center program, to clients who are unable to attend the afternoon meal or who need immediate food to take
with medication. Food boxes are provided to individuals or families on a case-by-case basis, and
typically help those whose food stamps have run out by the end of the month.
Camillus provides large amounts of food, as well as other donations, to other nonprofit organizations, including many local faith-based organizations. Since Camillus sometimes cannot use all
of the food donations it receives before some of the food spoils or exceeds its expiration date,
Camillus distributes the food to other organizations that don't have the same capacity as Camillus
to receive and store food. Organizations requesting food must complete a simple application. Camillus then works with that organization to determine their needs and to establish a specific pickup schedule.
Camillus Health Concern: We offer a full complement of healthcare services to persons who are
homeless by a caring team of healthcare practitioners
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The Continuum of Housing
Camillus Housing Services addresses the most obvious aspect of homelessness — to provide individuals and families with a place to live.
A range of housing options include Emergency, Transitional and Permanent Housing, depending
upon the stage in which each client is during their recovery from homelessness.
All housing programs are linked to Camillus' other programs so that clients receive the comprehensive health care and social services they require during their participation in the program. On
an average night, some 1,000 men, women and children of South Florida will spend the night at
Camillus House.
EMERGENCY HOUSING is temporary housing provided for a period of up to 90 days, depending upon the program and the needs of the client.
This type of housing provides persons who are homeless with an immediate place to get off the
streets, and also serves as an entry point into the countywide “continuum of care.” It is here that
clients' needs are assessed, including the need for substance abuse treatment, mental health services, employment assistance and other help. Depending upon the individual needs and motivation
of the client, he/she may then be placed into transitional housing or treatment program.
TRANSITIONAL HOUSING is generally provided for a period of 6–18 months, during which
residents are able to gain some stability in their lives.
Clients receive a great deal of support while they adjust to living off the streets and learn to live
independently. Residents are not given a free ride, though, as they must hold a job and pay monthly
program fees.
Special emphasis is placed on teaching clients how to manage a personal budget. One third of
clients' income is utilized for monthly program fees; one third is theirs to spend on bills and personal items; and one third is saved in a bank account for use when they exit the program.
Once ready for the next step, clients transition into permanent housing.
Camillus House provides transitional housing through multiple facilities located throughout Miami-Dade County.
Camillus House opened Emmaus Place in April 2011 for young men be-tween the ages of 18
and 23 who have aged out of the foster
care system. Participants of Emmaus
must be registered in Florida’s Road to
Independence program – a state funded
initiative which provides a 2-3 year stipend to offset living expenses while attending college or university.
A recent study found that 25 per-cent
of youth transitioning out of foster care
in Miami become homeless within the
first five years. By targeting this particular population, Camillus House is
launching a dramatic new initiative
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aimed at not just ending homelessness in Miami, but preventing it before it starts.
The seven-unit housing program provides residents the support and services they need to become self-sufficient, independent adults.
Located in the Lummus Park Historic District of Miami, Emmaus Place is a short distance
away from employment centers (offices, retail and industrial), houses of worship, parks, stores,
hos-pitals, fire station, library and other community services.
Camillus House partnered with Our Kids of Miami-Dade and Monroe, Inc., Casa Valentina
and Biscayne Housing Group to create Emmaus Place.
Males, transitioning out of foster care, ages 18–23; attending school or working with Case
Manager to develop plan.
Residents pay 30% of adjusted gross income as part of their client contribution.
The Good Shepherd Villas (GSV) provides 14 beds of Safe Haven housing for individuals
who are homeless and suffering from persistent and severe mental illness.
The program includes eight one-bedroom apartments in four duplex buildings, along with two stand-alone units
used as common areas and staff offices.
Safe Haven is a 24-hour/7 days-a-week
community-based early recovery
model of supportive housing that
serves hard to reach, hard to engage individuals who are homeless with severe mental illness.
GSV offers a low demand setting
where persons who are severely mentally ill can initiate the slow process of stabilization and recovery from pro-longed periods on
the streets.
The integration of secure, stable housing with comprehensive social services including case
management, benefit assistance, and transportation to and from health services appointments
is critical in meeting the needs of the individuals who reside at GSV.
Individuals are housed in pairs and share a kitchen and bathroom but have their own enclosed
sleeping area for privacy. A picnic and garden area create a serene space for rest, meditation
and additional interaction.
Clients must be chronically homeless; have severe mental illness; meet a threshold level on the
Instrumental Activities of Daily Living scale; not actively abusing drugs or alcohol; functional
ability to participate in development of and work toward their Transition plan.
Residents pay 30% of adjusted gross income as part of their client contribution.
Mother Seton Village was opened in November 2000 as a transitional housing program for
families with children who are homeless.
The facility is located on the former Homestead Air Reserve Base, and en-compasses a total
of thirty-nine (39) one, two, and four-bedroom apartments with approximately 162 Beds.
The location offers residents easy access to community amenities such as Miami-Dade
Transit’s Metro Bus system with access to Dadeland South Metro Rail station; local grocery
stores; health care facilities; restaurants and local shopping centers.

148

Camillus House provides a full array of
supportive services, including case management, job development, basic life skills
training, educational opportunities, child
care, and much more.
Clients must be homeless with referral by
walk-in or from an emergency shelter;
ability to live independently; drug and alcohol free; compliance with program participation, including attaining employment/income.
Residents pay 30% of adjusted gross income as part of their client contribution.
St. Michael’s Residences was opened in November 2000 as a transitional housing program
for 30 single adults who are homeless, with a special emphasis on serving veterans who are
homeless.
The housing facility offers a dignified, secure living environment where veterans facing similar
circumstances can interact and support each other as they strive to transition to permanent
housing.
The location offers residents easy access to community amenities such as
Miami-Dade Transit’s Metro Bus system with access to Dadeland South
Metro Rail station; local grocery
stores; health care facilities; restaurants and local shopping centers.
The primary goal of St. Michael’s
Residences is to transition veterans
who are homeless into permanent
housing. This housing program is also
designed to guide participants in obtaining employment from the moment
they enter the program.
Camillus House provides ongoing case management, life skills training, assistance in accessing
benefits, and job skills training to ensure veterans achieve adequate income and skills needed
to achieve a higher level of self-sufficiency before moving on to permanent housing.
Client must be a homeless veteran referred by the Veterans Administration, and drug and alcohol free.
Residents pay 30% of adjusted gross income as part of their client contribution.
PERMANENT HOUSING offers a supported living environment to persons who are formerly
homeless and have transitioned out of transitional housing, but still require some sort of support
in order to maintain their stability.
Although called “permanent housing,” most residents eventually move out into unsupported housing after they have increased their income and become more comfortable with their independence,
sometimes taking several years.
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As with Camillus' transitional housing programs, residents contribute 30% of their income toward
program fees and must participate in the programs' supportive services.
Brother Mathias Place provides permanent housing for single parent and intact families with
children who are experiencing homelessness and who have a disabling condition in south Miami-Dade.
While it is a non-treatment pro-gram, heads of households must be either disabled or in recovery from substance abuse. The 10
available units are leased from a private owner with families contributing
up to 30% of their adjusted gross income.
The program is structured with supportive services offering employment
and job training, life skills training,
and referrals to primary and out-patient health facilities as needed. The
integration of secure, stable housing
with comprehensive social services including case management, benefits assistance, and transportation is critical
in meeting the needs of program participants.
Homelessness; disability such as mental illness, addiction, or health/physical; referred via
walk-in, or from an emergency shelter, transitional housing, or treatment facility; ability to live
independently; drug and alcohol free; compliance with program requirements; proof of income. Residents pay 30% of adjusted gross income as part of their client contribution.
Brownsville Christian Housing Center (BCHC) is a 74-unit housing pro-gram located in the
renovated former “Christian Hospital” facility in the historic area of Brownsville.
The old Christian Hospital was the first hospital serving the African-American population in
the community and is a historically significant building.
Each unit is an efficiency apartment with its own kitchen, bathroom, a twin bed, and individual
air conditioning unit.
BCHC serves adult men and women
who have come through Miami-Dade
County’s Continuum of Care, and who
are now ready to live on their own in a
permanent housing setting but cannot
afford unsubsidized housing.
Camillus House provides residents a
range of services in a safe and supportive environment, allowing them to live
productive and dignified lives.
Chronic homelessness; disability such
as addiction, mental health or physical/health; referral via walk-in, or from
an emergency shelter or transitional
housing; ability to live independently; drug and alcohol free.
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Residents must pay 30% of adjusted gross income as part of their client contribution.
Applicants with no income must show support in the amount of $50 per month and how they
plan to eat and take care of basic needs.
Camillus House opened Labre Place in early 2012. The nine-story high-rise building is made
up of 90 one-bedroom apartments. Fifty of the units are set aside for persons who were formerly homeless and are placed by Camillus House. The remaining 40 tenants will be persons
who qualify as low income residents under federal guide-lines.
The new residential building is very
close to local public transportation and
to Interstate Highway 95. In addition,
residents have easy access to Camillus
Health, which provides primary health
care services to persons who are homeless in Miami-Dade County.
Located in the Lummus Park Historic
District of Miami, Labre is a short distance away from employment centers
(offices, retail and industrial), houses
of worship, parks, stores, hospitals,
fire station, library and other community services. To enhance residents’ quality of life, special programs and activities are available
at no cost to them.
Camillus House provides supportive services to the formerly homeless residents to ensure their
stability and quality of life. These services include medical care, behavioral health treatment
and employment assistance.
Income eligibility: $8,000–$15,000 per year. 30% of adjusted gross income client contribution;
flat rate of $674 per month. Managed by Royal America, an external company.
Camillus opened Somerville Residence in April 2001. The campus-style facility includes 48
units of one-, two-, and three-bedroom apartments and efficiencies.
The facility, which has provided permanent, affordable housing to single
parent families and single women over
age 40, is currently being re-purposed
to support the emerging needs of other
vulnerable populations within our
community.
Updates on this facility and the future
programs it will support will be posted
on this page later this year.
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CAMILLUS HOUSE, WHAT IS THE HOMELESS TRUST, AND HOW DOES
CAMILLUS HOUSE RELATE TO IT? (www.camillus.org)
The Miami-Dade County Homeless Trust was created in 1993 by the Board of County
Commissioners to:
• To administer the proceeds of a one-percent food and beverage tax.
• To implement the Miami-Dade County Community Homeless Plan, the local continuum
of care plan.
• To serve in an advisory capacity to the Board of County Commissioners on issues
involving homelessness.
The Trust is not a direct service provider. Instead, it is responsible for the
implementation of policy initiatives developed by the 27-member Miami-Dade County
Homeless Trust Board, and the monitoring of contract compliance by agencies
contracted with the County, through the Trust, for the provision of housing and services
for homeless persons. Camillus House is one of these agencies.
Through its policies and procedures, the Trust also oversees the utilization of the food
and beverage tax proceeds dedicated for homeless purposes, as well as other funding
sources, to ensure the implementation of the goals of the plan. Additionally, the Trust
has served as lead applicant on behalf of the County for federal and state funding
opportunities, and developing and implementing the annual process to identify gaps and
needs of the homeless continuum.
The Trust's annual budget is approximately $37 million, comprised of local food and
beverage proceeds, as well as Department of Housing and Urban Develop (HUD) and
state funding. Approximately $20 million per year comes through a competitive process
via HUD, $11 million via the Food and Beverage tax, and the remainder through State
funding and private sector contributions.
The Trust is a proprietary department and receives no general fund dollars from the
County. The Miami-Dade County Homeless Trust Board is comprised of a 27-member,
broad-based membership representing numerous sectors of our community.
Camillus House is an active participant in Homeless Trust activities, with Camillus
staff holding a seat on the Trust’s Board of Directors and participating in the Trust’s
planning and advocacy efforts. Camillus currently maintains 14 contracts with the
Homeless Trust.
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About Us

The Miami-Dade County Homeless Trust serves as the lead agency for Miami-Dade County’s homeless Continuum of Care (CoC), responsible for the
oversight, planning and operations of the entire CoC including:
Administering proceeds of a one-percent (1%) Food and Beverage Tax. Miami-Dade had the first dedicated funding source for homelessness in
the United States – a unique 1% Food and Beverage Tax which is foundational to the funding of the Homeless Trust today.
Implementing the Miami-Dade County Community Homeless Plan: Priority Home which provides a framework for preventing and ending
homelessness in Miami-Dade County.
Serving as the collaborative applicant for federal and state funding opportunities.
Administering grants and overseeing operations and fiscal activities for over 120 housing and services programs operated by more than 20
competitively selected non-profit providers and government entities.
Managing Miami-Dade County’s Homeless Management Information System (HMIS), the local technology system used to collect client-level
data on the provision of housing and services to homeless individuals and families and persons at risk of homelessness.
Developing policy and serving in an advisory capacity to the Board of County Commissioners on issues involving homelessness.

History
In the early 1990s, more than 8,000 people were camping on the streets, sidewalks and underpasses of Miami-Dade County. Independent nonprofits were overwhelmed and there was little coordination between agencies serving homeless households. In 1992, then Governor Lawton
Chiles appointed leaders to a Governor’s Commission on Homelessness. The commission was led by former Knight Ridder chairman, Miami
Herald publisher, and longtime Miami resident, Alvah Chapman. Mr. Chapman, along with many other influential thought-leaders, businessmen
and elected officials, came together and recommended three (3) key activities be pursued to address the community’s needs:
Pursue a dedicated source of funding/private sector funding
Create a body with diverse representation to implement plan
Research best practices to address homelessness and develop goals for implementation
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Food & Beverage Tax
The Governor’s Task Force pursued and secured a one-percent Food & Beverage Tax (F&B Tax). Approved in 1992, the enabling legislation for the
Homeless and Domestic Violence F&B Tax became the first dedicated source of funding for homelessness through a tax in the country. Eightyfive (85%) of funds go toward preventing and ending homelessness; 15% is allocated to the construction and operation of domestic violence
centers and overseen by the Domestic Violence Oversight Board.
This tax is collected on all food and beverage sales in restaurants which gross more than $400,000 a year and are licensed by the State of Florida
to sell alcoholic beverages for consumption on the premises, except for hotels and motels. The tax is collected throughout Miami-Dade County
with the exception of facilities in Miami Beach, Surfside and Bal Harbour. The levying of the tax required the creation of a community plan. The
Homeless Trust Board created by county ordinance is responsible for the implementation of the Miami-Dade County Community Homeless Plan:
Priority Home.
Chapman Partnership serves as the private sector partner to the Miami-Dade County Homeless Trust and is commissioned by the Homeless Trust
to operate two Homeless Assistance Centers which have assisted more than 100,000 individuals and families during its 20+ year history.
As a result of the CoC’s work, under the leadership of the Homeless Trust, unsheltered homelessness in Miami-Dade has gone from more than
8,000 people fewer than 1,100 persons. In 2019, the Homeless Trust recorded record low homeless totals. Currently, the Homeless Trust has more
than 8,000 beds/units in its Housing Inventory Count dedicated to serving persons who are homeless and formerly homeless
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FY 2020 ‐ 21 Adopted Budget and Multi‐Year Capital Plan
Homeless Trust
The Miami‐Dade County Homeless Trust (Homeless Trust) serves as the coordinating entity for services to homeless individuals and
families throughout Miami‐Dade County. The Homeless Trust advises the Board of County Commissioners (BCC) on issues related to
homelessness serves as the identified "Collaborative Applicant" for the United States Department of Housing and Urban Development
(U.S. HUD) Continuum of Care and the State's Homeless Coalition for Miami‐Dade County and implements the Miami‐Dade County
Community Homeless Plan. The Homeless Trust administers the one percent Food and Beverage Tax proceeds, 85 percent of which is
dedicated to homeless housing and services, as well as federal, state, local and other resources dedicated to providing housing and
services for the homeless, including survivors of domestic violence, and provides administrative, contractual and policy formulation
assistance related to homeless and domestic violence services. The Homeless Trust also assists in coordinating and monitoring the
construction and operations of domestic violence centers in Miami‐Dade County, which are funded through the remaining 15 percent
of the Food and Beverage Tax.
As part of the Health and Society strategic area, the Homeless Trust funds and monitors prevention services, temporary and permanent
housing as well as supportive services for the homeless. Each area is specifically designed to meet the unique needs of homeless
individuals and families when they first enter the system and as their needs develop and evolve over time. This blend of housing and
services comprises what is known as the homeless continuum of care. Over 8,600 emergency, transitional and permanent housing beds
have been developed by or through the Homeless Trust since its inception in 1993. A Board of Trustees, comprised of 27 members,
governs the Homeless Trust. Membership consists of appointed leadership, including County and City commissioners, representatives
from the Judiciary, the Superintendent of Schools, the Florida Department of Children and Families Regional Administrator and the City
of Miami Manager. The Board also includes representation from Miami Homes for All; business, civic and faith‐based community groups;
homeless service providers; homeless individuals; and formerly homeless individuals. To fulfill its mission of assisting homeless
individuals and families, the Homeless Trust relies on the services offered by provider agencies within the community, including its
private sector partner, Chapman Partnership.

FY 2020‐21 Adopted Operating Budget
Expenditures by Activity

Revenues by Source

(dollars in thousands)

(dollars in thousands)

Homeless Trust
Operations
$4,063

Proprietary Fees
$48,077

Emergency
Housing
$16,227
State Funds
$1,852

Permanent
Housing
$38,235
Domestic
Violence
Oversight Board,
$6,068

Federal Funds
$33,113

Support Services
$3,547
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DIVISION: HOMELESS TRUST OPERATIONS
The Homeless Trust Division oversees all departmental activities, including personnel and budget development and coordinates
housing and services for homeless and formerly homeless individuals and families throughout Miami‐Dade County.












Utilizes local, state and federal funds to assist the homeless and formerly homeless
Implements policies developed by the Homeless Trust Board and Committees
Serves as staff to the Board of the Homeless Trust and liaison to the Office of the Mayor and the BCC
Coordinates Homeless Trust activities and recommends, defines and monitors operating goals, objectives and procedures for
the Homeless Trust
Administers 85 percent of the one percent Food and Beverage Tax proceeds
Provides a continuum of housing and support services for targeted homeless populations, including services related to
sexual assault and domestic violence, mental health and substance abuse
Provides culturally sensitive prevention, outreach and intervention services for homeless and formerly homeless individuals
and families, including veterans, chronically homeless, youth and families
Administers more than 120 individual grant‐funded programs with more than 20 organizations to provide essential homeless
services in Miami‐Dade County
Conducts two countywide homeless census counts each year to assess the type and number of homeless individuals in
Miami‐Dade County and surveys and analyzes system data to improve utilization and performance
Manages the local Homeless Management Information System to track system utilization, needs, gaps and trends
Coordinates referrals of homeless individuals and families to permanent supportive housing

Key Department Measures, Strategic Objectives and Resiliency Drivers
Measures

SO

RD

Type

Good

FY 17‐18
Actual

FY 18‐19
Actual

FY 19‐20
Budget

FY 19‐20
Projection

FY 20‐21
Target

Average number of days persons
HS1‐1
HW‐1
OC
↓
136
137
130
130
130
remain homeless
Percentage of individuals who
return to homelessness within
HS1‐1
HW‐1
OC
↓
27%
25%
25%
25%
24%
two years
Total number of homeless
HS1‐1
HW‐1
OC
↓
3,516
3,472
3,450
3,450
3,425
persons*
Percentage of persons who
achieve an increase in income
HS1‐1
HW‐1
OC
↑
48%
47%
50%
50%
52%
upon exiting a homeless program
Number of persons entering the
HS1‐1
HW‐1
OC
↓
4,900
4,336
4,850
4,850
4,250
system for the first time**
Percentage of persons who
access permanent housing upon
HS1‐1
HW‐1
OC
↑
56%
57%
58%
58%
59%
exiting a homeless program
* The total number of homeless persons is obtained from an annual point‐in‐time count of sheltered and unsheltered persons
performed in the last ten days of January
** As per U.S. HUD guidelines, first time entry into the homeless system is viewed only within a two‐year window of time
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DIVISION COMMENTS






COVID‐19 has tremendously impacted the homeless system of care prompting extraordinary measures to protect and
support both sheltered and unsheltered populations, including the implementation of widespread measures to promote
social distancing in congregate living facilities and on the streets; homeless persons, already vulnerable, are often at high risk
of severe illness from the virus; COVID‐19 has also caused unprecedented hardships for renters and property owners
resulting in tremendous demands for rental assistance to prevent at‐risk households from becoming homeless; CARES Act
resources, including Emergency Solutions Grant funding, are being targeted toward homeless prevention; however, the
impacts of COVID‐19 are expected to be felt by the homeless system long after Safer at Home protocols are lifted and could
very well change the dynamics of homeless housing and services delivery
Food and Beverage Tax revenues were severely impacted by COVID‐19 and Safer at Home protocols with year over year
Food and Beverage Tax revenues down by 62.9 percent in May of 2020; these revenues make up approximately half of the
Trust’s total budget; a slow economic recovery is projected
For FY 2019‐20, the Homeless Trust secured $34.15 million in competitive funding from U.S. HUD to support homeless and
formerly homeless households and to create at least two new projects providing permanent supportive housing for an
estimated 71 chronically homeless households
The three communities currently exempt from the countywide Food and Beverage Tax made recurring commitments to
prevent and end homelessness in Miami‐Dade, including Bal Harbour ($50,000), Town of Surfside ($50,000) and Miami
Beach ($125,000)
The Homeless Trust continues to partner and leverage resources of area Public Housing Agencies to provide housing to
homeless households; preferences and set‐asides have been implemented to prioritize scarce housing resources particularly
homeless programs, essential to preventing and ending homelessness include Homeless Assistance Grants, Tenant and
Project Based Rental Assistance Programs (Section 8, Family Unification Vouchers, Section 202/811 Supportive Housing
Programs), public housing, the HOME Investment Partnerships Program, the Emergency Solutions Grants Program and
Community Development Block Grants; nearly half of the Homeless Trust’s budget relies on direct federal funding, not
including indirect partnerships with housing authorities, HUD‐assisted property owners and entitlement jurisdictions
In FY 2019‐20, the Homeless Trust Capital Reserves are at $2.178 million for future infrastructure repairs
The FY 2020‐21 Adopted Budget reflects the transfer of the Domestic Violence Oversight Board to the Board of County
Commissioners (one position, $104,000) funded from Food and Beverage Tax

ADDITIONAL INFORMATION
In FY 2019‐20, Miami‐Dade Community Action and Human Services assumed operations of the Lodge, a certified domestic
violence facility whose operations are funded with the domestic violence portion of Food & Beverage Tax proceeds
The FY 2020‐21 Adopted Budget includes an allocation in the General Fund Health and Society Community‐based
Organizations to the Sundari Foundation, Inc. operators of the Lotus House Women's Shelter, for emergency shelter to provide
evidence‐based, trauma informed housing and services for homeless women, youth and children with special needs
($450,000)

CAPITAL BUDGET HIGHLIGHTS AND OPERATIONAL IMPACTS
The Department's FY 2020‐21 Adopted Budget and Multi‐Year Capital Plan includes the construction of the Second Domestic
Violence Shelter funded with Food and Beverage Tax proceeds; the shelter will provide a minimum of 60 emergency shelter beds
for domestic violence survivors and their dependents; construction is scheduled to be completed in the first quarter of FY 2020‐
21 with an operational impact to the Department of $2.385 million starting in FY 2020‐21 (total project cost $16.238 million;
$2.832 million in FY 2020‐21)
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SELECTED ITEM HIGHLIGHTS AND DETAILS
(dollars in thousands)
Line Item Highlights

Actual
FY 17‐18
166
0
0
101
0
0
8
12

Advertising
Fuel
Overtime
Rent
Security Services
Temporary Services
Travel and Registration
Utilities

Actual
FY 18‐19
197
1
0
101
0
0
5
19

Budget
FY 19‐20
170
0
0
101
0
0
7
18

Projection
FY 19‐20
197
1
0
101
0
0
5
19

Budget
FY 20‐21
213
1
0
101
0
0
6
18

OPERATING FINANCIAL SUMMARY
(dollars in thousands)
Revenue Summary
Carryover
Food and Beverage Tax
Interest Earnings
Miscellaneous Revenues
Other Revenues
State Grants
Federal Grants
Total Revenues
Operating Expenditures
Summary
Salary
Fringe Benefits
Court Costs
Contractual Services
Other Operating
Charges for County Services
Grants to Outside
Organizations
Capital
Total Operating Expenditures
Non‐Operating Expenditures
Summary
Transfers
Distribution of Funds In Trust
Debt Service
Depreciation, Amortizations
and Depletion
Reserve
Total Non‐Operating
Expenditures

Actual
FY 17‐18

Actual Budget Adopted
FY 18‐19 FY 19‐20 FY 20‐21

28,132
27,713
378
21
378
995
25,344
82,961

32,146
29,572
646
111
0
434
29,727
92,636

30,745
30,027
430
2
250
502
30,323
92,279

18,071
29,339
342
0
325
1,852
33,113
83,042

1,492
559
0
35
898
13
47,472

2,665
658
0
137
596
116
51,905

1,738
696
0
140
835
333
57,793

1,873
777
0
142
2,385
629
60,843

346
50,815

190
56,267

12,357
73,892

2,841
69,490

0
0
0
0

0
0
0
0

0
0
0
0

0
0
0
0

0
0

0
0

18,387
18,387

13,552
13,552

(dollars in thousands)
Expenditure By Program

Total Funding
Budget
Adopted
FY 19‐20 FY 20‐21

Strategic Area: Health and Society
Homeless Trust Operations
Domestic Violence Oversight
Board
Emergency Housing
Permanent Housing
Support Services
Transitional Housing
Total Operating Expenditures
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Total Positions
Budget
Adopted
FY 19‐20 FY 20‐21

3,288
14,497

4,063
6,068

20
1

20
0

16,435
34,383
4,342
947
73,892

16,227
39,585
3,547
0
69,490

0
0
0
0
21

0
0
0
0
20
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CAPITAL BUDGET SUMMARY
(dollars in thousands)
Revenue
Food and Beverage Tax

Total:

Expenditures
Strategic Area: HS
Domestic Violence Facilities
Total:

PRIOR

FY 20‐21

FY 21‐22

FY 22‐23

FY 23‐24

FY 24‐25

FY 25‐26

FUTURE

TOTAL

13,406
13,406

2,832
2,832

0
0

0
0

0
0

0
0

0
0

0
0

16,238
16,238

13,406

2,832

0

0

0

0

0

0

16,238

13,406

2,832

0

0

0

0

0

0

16,238

FUNDED CAPITAL PROJECTS
(dollars in thousands)

SECOND DOMESTIC VIOLENCE SHELTER
DESCRIPTION:
LOCATION:

PROJECT #:

207931

Construct a new domestic violence shelter that will provide a minimum of 60 emergency shelter beds for
domestic violence survivors and their dependents
Undisclosed
District Located:
Countywide
Not Applicable
District(s) Served:
Countywide

REVENUE SCHEDULE:
Food and Beverage Tax

PRIOR
13,406

2020‐21
2,832

2021‐22
0

2022‐23
0

TOTAL REVENUES:

13,406

2,832

0

0

0

0

EXPENDITURE SCHEDULE:
Art Allowance
Construction
Furniture Fixtures and Equipment
Permitting
Planning and Design
Project Administration
Project Contingency
Technology Hardware/Software

PRIOR
185
10,303
300
321
1,246
911
10
130

2020‐21
0
2,410
0
0
0
54
268
100

2021‐22
0
0
0
0
0
0
0
0

2022‐23
0
0
0
0
0
0
0
0

2023‐24
0
0
0
0
0
0
0
0

2024‐25
0
0
0
0
0
0
0
0

TOTAL EXPENDITURES:
13,406
2,832
0
0
0
0
0
Estimated Annual Operating Impact will begin in FY 2020‐21 in the amount of $2,385,000 and includes 0 FTE(s)
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2023‐24
0

2024‐25
0

2025‐26
0

FUTURE
0

TOTAL
16,238

0

0

16,238

2025‐26
0
0
0
0
0
0
0
0

FUTURE
0
0
0
0
0
0
0
0

TOTAL
185
12,713
300
321
1,246
965
278
230

0

16,238

DeWard, Sarah L. and Moe, Angela M. (2010) ""Like a Prison!": Homeless Women's Narratives
of Surviving Shelter," The Journal of Sociology & Social Welfare: Vol. 37(1) (excerpts)
The shelter movement began in earnest in the
1970s, as a response to the growing
homelessness
rate
spurred
by
high
unemployment, rising housing costs, and
deinstitutionalization of people with severe
mental illness (Arrighi, 1997; Dordick, 1996).
At the time, homelessness was seen as a
temporary problem on both an individual and
societal level. However, as homelessness rates
continued to rise through the late 1980s
(represented increasingly by women and
families),
shelters
became
permanent
community fixtures. With this development
came heightened shelter bureaucratization and
institutionalization, perceived as a way to
facilitate communal living (Gounis, 1992;
Morgan, 2002; Stark, 1994).
Such bureaucratization and institutionalization
have become so salient within contemporary
homeless shelters that some argue they embody
many of the tenets of a total institution
(Bogard, 1998; Dordick, 1996; Snow &
Anderson, 1993; Stark, 1994) as originally
conceptualized by Goffman (1961). In its most
general definition, a total institution is "a place
of residence ... where a large number of likesituated individuals, cut off from the wider
society for an appreciable period of time,
together lead an enclosed formally
administered round of life" (Goffman, 1961, p.
xiii). While Goffman did not classify
homeless shelters as total institutions at the
time of his writing (pre- 1970s shelter
movement), research on various types of
shelters (e.g., homeless, domestic violence) has
examined the ways in which they may be
classified as such (Bogard, 1998; Moe, 2009;
Snow & Anderson, 1993; Stark, 1994). As
Stark (1994) attests, shelters become a type of
total institution "when the role that the
individual assumes as shelter resident blocks
his or her ability to pursue the most basic
human roles-those of friend, lover, husband,
wife, parent, and so forth" (p. 557).

The goal[s] of this paper are twofold. First, we
examine the ways in which an urban
Midwestern shelter, referred here as The
Refuge (pseudonym), operates as a total
institution. Second, we explore the ways in
which female residents negotiated the
bureaucracy and institutionalization within this
shelter, presenting our findings within a
typology of survival strategies: submission,
adaptation, and resistance. Data come from
field observations within the shelter and semistructured interviews conducted with twenty
female residents.
The Refuge as a Total Institution
In an effort to run efficiently and, presumably,
fairly, a bureaucratic structure was employed at
The Refuge, which encompassed many rules
and illustrated a clear demarcation between
staff and residents. For discipline, The Refuge
utilized a point system. A staff member could
issue a point to any resident for any rule
infraction or disobedience. Once issued, the
point could not be reversed, unless formally
erased by the issuing staff member. Residents
were terminated from the shelter after receiving
three points.
Characteristic of total institutions, shelter staff
enjoyed a wide degree of discretion in terms of
issuing points, as well as enforcing other rules,
administering services, and providing access to
resources (Marvasti, 2002; Mulder, 2004).
Through observation, it was clear that staff at
The Refuge were encouraged to use their
discretion in such matters as distributing
personal items, as well as permitting entrance
and exit of residents from the shelter. Likewise,
education and access to community resources
were subject to the approval and assistance of
each resident's caseworker. The wide margin of
staff discretion, and their potential misuse of
authority, created a deep power differential
from the residents' perspectives. As Becky
commented, "I think some of the staff treat
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them [residents] okay, but overall, I think they
treat them kind of harsh .... I think they on a
power trip." Moreover, this discretion allowed
staff to reinforce their own version of
hierarchy, favoring some residents over others
(see Holden, 1997).
Because
total
institutions
emphasize
conformity to rules, there is little respect for
autonomy or individuality (Goffman, 1961).
Residents are viewed as dependents, reduced to
virtual child-like status, in that they are fully
reliant on the institution for all of their basic
necessities (e.g., food, shelter, clothing,
personal items) [Snow & Anderson, 1993]. In
this way, residing at the shelter seemed to carry
with it the presumption that one is incapable of
regulating one's own affairs. Such a
supposition is closely related to the original
conceptualization of the total institution, in that
such facilities have traditionally been
associated with persons who, due to either
illness or poor decision making, are seen as
incapable of functioning in the larger
community (e.g., people with mental illness,
criminal offenses or contagious diseases)
[Stark, 1994].
Accordingly, The Refuge relied upon an agegraded system (Goffman, 1961) aimed at
subjecting previously independent adults to
rules and tasks that were infantalizing and
demoralizing. For instance, rules dictated
when and where activities, mealtime,
recreation, and bedtime took place. Residents
resented such measures. As Nicole
commented, "If they want respect, they should
talk to you with respect and not talk to us like
we kids, 'cause we are all adults here."
Mothers, in particular, recognized the
institutionally imposed role conflict between
autonomous adult and dependent. Prior to
entering shelter, many women who were
mothers were considered the sole heads of their
families. Upon entering the shelter, however,
their familial leadership roles were usurped by
staff authority. Subsequently, both mothers and

their children were subjected to the rules and
discipline of the shelter.
Surviving the Shelter as a Total Institution
Submission: Embracing the Total Institution
Based on their responses to the interview
questions and field observations, we
categorized seven of the interviewees as
"submitters" to the shelter institution because
of their complete deference to the
organization, its power hierarchy, and its
disciplinary system. Such women fit the
categories of "good," "deserving" or
"appropriate" clientele (Ferraro 1981; Lindsey,
1998; Marvasti 2002), in that they obeyed the
rules, did not question the authority of the staff,
stayed out of others' business, and appeared
grateful for what they received. The shelter
organization thrived with these residents, who
due to their compliance, reinforced the
structure
and
created
a
reciprocal
codependence between themselves and the
organization. In other words, the shelter, whose
stated purpose is to help residents become
independent, actually reinforced dependence
on the system through its support of submissive
residents (Stark 1994).
An example of such dependence and
submission to the institution can be found in
Mary and her two children, who had resided in
The Refuge for six months at the time of her
interview. The Refuge policy dictates a
maximum shelter stay of thirty days, so
substantial exceptions were made on her
behalf. Instead of pursuing outside work, Mary
applied for and was hired as a staff person in
the women's dormitory -the same dormitory in
which she was living. She lamented the lack of
enforcement of shelter rules during the
interview, which she had to both enforce upon
others and follow herself. When asked if there
were any rules that she would change, Mary
replied, "No, definitely not. I would make sure
they are enforced." Mary stated that she had no
future plans of leaving the shelter, and she was
indeed still living and working at The Refuge
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when data collection was
(comprising a nine-month stay).

completed

Adaptation: Reframing the Total Institution
Seven
women
adjusted
to
shelter
institutionalization through adaptation. The
adaptive strategies assumed two primary
strategies: (1) emphasizing spirituality; or (2)
recreation of hierarchy. This group was
characterized by their acknowledgement of
their subjugated role within the shelter
hierarchy. However, unlike the unquestioned
acceptance illustrated by those who submitted
to their status, "adapters" reframed their
identities in ways that allowed them to define
for themselves where they fit within the
hierarchy.
Adaptation through emphasizing the spiritual
self Adaptation through one's spiritual identity
was a powerful element to shelter survival.
Unlike the submitters, spiritual adapters were
able to articulate the reasons for their
homelessness, accept responsibility for their
situation, and view their faith as central to their
efforts to regain economic independence.
Indeed, what was distinct about this group of
women was their heightened sense of personal
responsibility.
They
viewed
their
homelessness as a result of their "sins," and
believed that only through a genuine focus on
their spirituality would they have any hope of
escaping their plight. In contrast to submitters,
spiritual adapters did not appear to embrace the
bureaucratic and institutionalized nature of the
shelter. They seemed relatively uninterested in
condoning the shelter's practices and the efforts
of its staff. Instead they turned inward,
embracing their faith as an instructional guide
in accepting and resolving their situations.
Iyayeiya expressed similar sentiments with
regard to her "sin" of being "promiscuous" and
having relationships with abusive men, "I get
my strength from God through prayer
everyday. You know, He gets me up in the
morning. He provides shelter. .. this is like
God's hotel to me. I don't see this as, 'Uh, I stay

at the shelter."' As a result of her belief in God's
care, Iyayeiya had resolved to keep men and
"fornication" out of her life as she worked to
move out of homelessness.
Adaptation through recreating hierarchies. In
the second adaptive strategy, women reframed
the shelter experience in ways that allowed
them to see themselves as better positioned
than other residents. Distinct from the spiritual
adapters
who
focused
on
personal
responsibility
and
spiritual
growth,
hierarchical adapters focused more on the
distinct circumstances of shelter residents,
differentiating between those considered
"homeless" and those considered "houseless."
Homelessness referred to those who entered
shelter because of an incapacitation, perceived
lack of judgment or poor decision-making,
such as mental illness or alcoholism.
Alternatively, houseless referred to those who
entered shelter due to "bad luck" (e.g., losing a
job, going though a difficult divorce). A
homeless person was in a long-term
predicament and deserved some amount of
personal blame. A houseless person was in a
temporary situation that could be rectified
given some time and assistance. In this way, a
hierarchy between residents was created.
Tasha illustrated the distinction well, "This is
my third time being here. I might have been
homeless, well houseless three times. Each
time, I feel it wasn't my fault." She indicated
that she had become houseless due to being laid
off, suffering poor credit, and forced evictions.
Resistance: Rejecting the Total Institution
A third group of women actively resisted the
bureaucracy and structure of the shelter, which
they viewed as contributing to their
marginalization. Comprised of six women, this
group opposed the subordination of the shelter
experience, doing so most often by verbally
expressing their opinions and thoughts to staff
and other residents. Nee-Nee exemplified the
"resisters" when she blatantly responded that
the shelter's services were "full of shit." This

162

group was characterized by conscientious
efforts at retaining a sense of themselves within
the shelter. Their voices and actions expressed
their desire for autonomy and respect as
individuals. As Kelly described:
I let them [staff] know they ain't gonna
use none of that [rules and use of
discretion] against me, 'cause I know
that I have street smarts and educational
smarts, and I'm not gonna let you judge
me off that and break me down like I
can't be on the same level as you ...
That's how they do. They'll try to
demean you, the staff do here ... They
wanna just brainwash you ... But that's
not gonna help you get an apartment.
This group of women aptly articulated the
contradictory nature of the shelter institution,
and were unique from the other groups in their
ability to place their critiques within a larger
social context. For example, Alice compared
the shelter system to a correctional system:
I think shelters should be like a shelter,
not like a treatment center. If you come
into a shelter, you need it not to feel like
a correctional center. Like a prison!
You got people right back out there on
the streets because they don't want to be
closed in all the time.

autonomous state. Indeed, if agencies that
served marginalized populations, like homeless
women, were truly concerned with and
committed to fostering self-sufficiency, it
would be these clientele who would be seen as
at least somewhat desirable.
This adversarial relationship is inherently
counter-productive to the goal of selfsufficiency of shelter residents. Homeless
shelter workers should operate as advocates for
shelter residents, providing individualized
case management to aid in securing
employment and stable housing. Staff should
be educated about inequality (Abramovitz,
2005), urban neighborhood issues (Kissane,
2004), and poverty policies (such as welfare
reform) to aid their advocacy for clients
(Kissane, 2006). With this knowledge, staff
should be able to display greater empathy for
residents, holding more positive regard for
clients rather than judgment. Appropriate
strengths-based assistance may thus become
possible (Saleebey, 2005).

Conclusion
The results of this analysis point to several
recommendations for homeless shelters,
beginning with a thorough reevaluation of
shelter goals and practices. A contradiction
exists between the operation of such agencies,
and their reaction to and dismissal of those who
reject their structures. Indeed, the women in our
study who resisted the shelter's rules and its
staff, and subsequently risked being denied the
safety and security the shelter could provide,
were in a way the very type of individual social
service-based agencies claim to want to create.
Given the appropriate resources, these women
exhibited the drive and tenacity to survive in an
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Laura Nichols and Fernando Cazares, Homelessness and the Mobile Shelter System: Public
Transportation as Shelter, 4092) J. Soc. Pol. 333 (2010) (excerpts)
Every night people in Santa Clara County,
USA board 24-hour public transportation
routes for shelter. While this social
phenomenon exists in urban centres around the
world, research or data about those who use
buses or trains as shelter are limited. This is not
surprising given that most research about
people who are homeless takes place in shelters
(Cunningham and Henry, 2008). Not only do
we not know much about those who use this
type of shelter strategy, the practice raises
questions similar to those being asked about the
rights of people without homes to access and
use public space (such as libraries, public parks
or plazas) as an alternative or in addition to
separate services designed speciﬁcally to serve
the unhoused.1 While laws are not being
broken, policies and services are often being
utilised by those who are unhoused in
unintended ways, conﬂicting with how service
providers, businesses and the housed envision
or desire the space to be used.
Background
In most communities in the US, there exists a
complicated maze of separate public and nonproﬁt services and beneﬁts available for people
without permanent housing. While the UK, for
example, has a framework of statutory
responsibilities towards those who are
homeless, the US response is typically
piecemeal and differs signiﬁcantly by locality
(Minnery and Greenhalgh, 2007). Some cities
and counties devote signiﬁcant resources to
build local shelters and affordable housing, as
well as augment the work of independent nonproﬁt shelters and private developers, but there
is no federal or state mandate for such an
approach (Shin, 2007). Therefore, as long as
the US (and countries like it) approach
homelessness as an individual problem of
welfare, rather than a structural lack of
affordable housing, the issue and problem are
never adequately addressed (Daly, 1996).

Relatedly, in most, if not all, communities in
the United States there is not enough shelter
space to meet the need.
While providing shelter has been the most
common response to homelessness, this
approach has been temporary and an
inadequate stopgap. Emergency shelters
typically follow similar rules about maximum
nights of stay allowed. For example, single
men are usually given shelter on a day-to-day
basis, and families are allowed a longer time
frame (30–90 days) (Feltey and Nichols, 2008).
Many communities have also begun to open
large shelter spaces during the winters only. In
addition, because of the need to house large
numbers of people, with a variety of needs and
situations, rules tend to dominate lives in the
shelters (Loseke, 1992; Spencer and
McKinney, 1997). People must be in and out of
the shelters at speciﬁc times. Shelter residents
also worry about exposure to sickness and
criminal activity (Donley and Wright, 2008).
This combination of uncoordinated structural
and individual responses to homelessness in the
US has meant that there are vastly larger
proportions of people sleeping rough in the US
compared to Europe. As a result, people often
cannot access emergency shelters and try to
ﬁnd alternatives. Popular substitutes include
sleeping in vehicles, on the streets, and in
encampments. Riding public transportation for
shelter has also been identiﬁed by the press as
a creative way to stay warm throughout the
night (Brown, 2005;Peterson, 2007;Royale,
2007; Samuels, 2006).
While riders legitimately pay to ride the bus,
transportation authorities and housed riders
make complaints similar to those often raised
about the use of libraries by the unhoused,
speciﬁcally pointing out odour and unruly
behaviour as problems. In addition, public
agencies and employees in non-homeless
service ﬁelds are confronted with a range of
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mental health, family and public health needs
for which they are not prepared. Various cities
have attempted to ask people who are homeless
to leave libraries under a public nuisance
clause. The removals have been challenged in
the courts with mixed outcomes, and raise
larger questions about who really has access to
and control over public space and the functions
of such spaces (Hodgetts et al., 2008; Wright,
1997). Homelessness becomes more visible as
a public issue, and communities often struggle
to ﬁgure out how to respond.
Context
These dilemmas were being actively discussed
in the community where this study took place.
Transportation ofﬁcials said that the buses
should not be used as shelters, and other entities
should be responsible for unhoused riders. At
the same time, shelter and other service
providers said they were fulﬁlling their
mandates and had no responsibility (or
resources) for addressing the issue. Cities could
not act because the bus route crossed through
many different jurisdictions. And no entity was
quite sure exactly what, if anything, should be
done. We decided to conduct a study with
unhoused riders in the hope this would move
the conversation forward and better inform any
policy decisions that might be considered.
Santa Clara County is in Silicon Valley in
Northern California, and has an estimated 1.8
million residents (US Census, 2008) with one
of the costliest housing markets in the United
States (Center for Housing Policy, 2009). A
recent street count puts the number of homeless
individuals in the county at 7,086 unduplicated
persons, 2,270 of whom are deﬁned as
chronically homeless (Fernandez, 2009). The
county has approximately 26 emergency
shelters that provide space for up to 1,000
persons each night. In the winter months
(November through March), additional shelter
is provided for 300 more persons (Santa Clara
County, 2009).

At the systems level, shelter is not provided
based on the numbers of unhoused persons or
even known needs, but rather based on limited
resources for existing services, funded usually
on a year-to-year basis. As a result, non-proﬁt
shelters and social service organisations often
compete with one another for funding, and
while government entities support such
organisations in their work, no entity is charged
with monitoring needs and resources (Fogel et
al., 2008). The lack of funding stability is even
more pronounced when localities are
struggling economically. In 2009, a large
shelter provider in the county had plans to cut
the number of emergency shelter beds available
until two wealthy couples donated funds to
keep the shelter open at full capacity.
This uncertainty and gap between needs and
resources results in many persons living on the
streets, in encampments, in abandoned
buildings, and any other conﬁguration that can
be utilised for shelter. The bus is one such
repurposing of space. While there are a number
of questions and issues that could be
understood and explored from the perspectives
of people who ride public transportation for
shelter, this study provides a preliminary look
at how often people say they ride the bus for
shelter, who they are, why they say they ride
the bus for shelter, and the services they say
they would like to utilise.
The 24-hour bus route
The route in question is 42 kilometers long and
passes through six cities. At the southern most
end, the route travels through some of the most
impoverished areas of San Jos´e and ends in
one of the most afﬂuent cities in the county,
Palo Alto, home to Stanford University. It is the
only all-night full-service route and, according
to the transportation authority, carries 20,000
riders a day, 20 per cent of the total ridership in
the county (VTA, 2009).
Because of its centrality and popularity, the bus
runs frequently, every ten minutes or so during
the day, reducing to every hour after 12:30 a.m.
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In the evening, the route takes approximately
one hour and thirty minutes from end to end. At
night, the layover times at the end of each line
are at least an hour, and operators are required
to empty the bus of passengers and lock up the
bus until the bus leaves at the next scheduled
time.
The bus on this route is often referred to by
people who are homeless as ‘hotel 22’, in
reference to the large numbers of people who
ride this numbered route for shelter. Although
there has never been an ofﬁcial count, an
unofﬁcial survey of bus operators puts the
number at 50–60 persons a night who ride the
route for shelter.
Findings
The bus as shelter
Like many experiences of being homeless,
riding the bus for shelter requires timing and
waiting. One rider said that she started her ride
early, at 7:30 p.m., because that allowed her the
longest stint to sleep: two hours before she had
to deboard. After that the most she could sleep
at a time was an hour and a half. Once boarded,
most riders went to the front or back of the bus
and quickly fell asleep. Although surveyors
saw some people laying across the bench in the
back of the bus or taking up two seats, most sat
up and slept. Manuel noted how difﬁcult it is to
ride the bus:
It’s been tough sleeping on the bus. Actually
it’s really hard to sleep on the bus because it
moves a lot and makes a lot of noise. I have
bruises on my body and wake up with pain. A
human isn’t meant to sleep on the bus, or to
sleep sitting down. I know that this is only a
phase in my life. I’m conscious of whom I am
and I don’t drink or do drugs like some of the
other people on here. I know I’m going to be
better and that things will work out.
Most unhoused riders did not leave the bus
before the end of the line. At the end of the
route, one operator would walk up and down
the aisle of the bus hitting the metal rails with a

cane to wake people up. During the layovers
the data collection teams noted how deserted
the bus terminals were, especially during the
long layovers when the operators would drive
the buses to a garage. Riders waited quietly,
some sleeping on benches, a few huddled with
other riders, but most stayed awake and alone
with their belongings.
Both terminals at each end of the line are in
isolated locations. One is essentially in the
parking lot of a large shopping mall that is
closed all night, and the other is near a train
terminal and tucked behind a closed catering
business. During short layovers, the operators
empty the buses and drive them away from the
loading area, but still in view of riders.
Sometimes the operators stay on the buses with
the lights on, other times they stand outside,
smoking, reading and/or talking on their cell
phones. The buses generally leave on time,
with buses pulling up to the terminal and
passengers responding by quietly lining up for
the ride back to the end of the line.
Frequency of riding for shelter
To get a sense of how often riders use the bus
for shelter and other shelter options that riders
used, we asked respondents to name all the
places they usually stayed for shelter. Almost
two-thirds of those surveyed said that the bus
was their only or one of their usual sources of
shelter. Of the 29 persons who said they usually
stayed in only one place, 14 named the bus as
that one place. The next most usual place to
stay was outdoors (see Figure 1). Eleven
respondents combined both the bus and one to
three other places. Hotels/motels, shelters and
bus/train stations were the most popular
combinations with the bus.
When asked how respondents usually paid for
their bus fare, for 19 respondents the most
common response was a monthly pass. Just
over a third paid for a day pass and nine paid
cash for a single ride. No one used an annual
pass. However, even though a large proportion
of unhoused riders said that they usually paid
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with a monthly pass, half of those riders said
they had paid cash for the particular trip they
were on when surveyed (either for a single ride
or a day pass).7 Overall, when asked how they
had paid for their current trip, a third of riders
said they paid cash for a single ride ($1.75), just
under a quarter said they used a day pass
($5.25), and eight persons said they used a
monthly ﬂash pass. It should be noted that the
day pass expires at midnight so riders who stay
on the bus overnight must buy two day passes.
One rider said that he paid $10 a night to ride
the bus, far cheaper than any motel he could
ﬁnd.
Those surveyed ranged in age from 20 to 71
years, with a mean age of 47 years. More men
(n = 35) than women (n = 13) rode the bus for
shelter. Almost half were African American,
ten were white, and similar proportions
identiﬁed as Latino, Asian or of more than one
race/ethnicity.
In Table 1 we compare the demographics of
bus riders surveyed for our project with data
from a survey conducted in March of 2007 as
part of the homeless street count and census
that takes place in the county every two years.8
The most interesting difference between those
who usually stay in shelters or outdoors
compared to bus riders is the large proportion
of bus riders who self-identify as African
American. This is even more striking given that
less than 3 per cent of the population of the
county is African American (American
Community Survey, 2005)and 20 per cent of
the homeless population in the county has been
identiﬁed as African American (Fernandez,
2009).
When questioned about why they were
unhoused, almost all respondents said they
were not able to afford rent or did not have
enough money in general.
Why ride the bus?
There were different reasons given by gender
for riding the bus overnight. Thirty-two of the

35 men surveyed said that they rode the bus to
sleep or because they did not have a permanent
home. Over half of the women surveyed said
that they rode the bus overnight for safety,
while only a quarter of the men surveyed said
that they rode the bus for that reason. Only ﬁve
people in the full sample said that they rode the
bus because they had been turned away from a
shelter.
In informal conversations with riders, there
was one person who said that he was unaware
of local shelters, but most had stayed at shelters
at some point and chose the bus over the
shelters. The main reasons mentioned were
concerns for safety and dissatisfaction with
shelter rules.
The mixed attitudes of bus operators
Although interviewing bus operators was not
part of the study, a number of the operators
talked to the surveyors, as well as the instructor
and peer educator on the ground. There were a
variety of opinions among the operators about
the presence of unhoused riders on their routes
during the night. For example, although all
operators were instructed to empty the bus at
the end of the line, even when they were
continuing back on the route, one did not,
saying that he saw no need to empty the bus as
long as he did not need to leave the bus himself
and could stay awake.
During a layover, one of the riders told a
surveyor that the operators were ‘being nice
tonight because you guys [the surveyors] are
on’. She commented that often the operators
would not turn on the heat, but did this night
she presumed because of the presence of the
surveyors. Turning on the heat and dimming
the lights in the bus during the ride were
indicators to unhoused riders of a
compassionate bus operator. Unhoused riders
who had been riding for a number of years
made sure to ride on the buses driven by those
operators. As a result, some of the buses were
quite crowded throughout the night, while
others were virtually empty.
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Discussion and Conclusion
Taken together, the perspectives of unhoused
riders proﬁled in this study provide insight into
the larger function of the bus and public space
as shelter. Riding the bus, and using public
space, is one way to attempt to escape the
stigma and label that goes with homelessness.
While libraries often function as day centres for
those without housing, in the absence of other
options public transportation serves as an
overnight alternative to the shelter system.
These options also allow people who are
unhoused to potentially escape the label of
being homeless and use spaces that are
presumed to be accessible to all (Hodgetts et
al., 2008;Johnsen et al., 2005). We saw riders
distancing themselves from the label of
homeless as well as acknowledging how bad it
was to be homeless.

people who are unhoused will use public space,
sometimes in unintended ways. The magnitude
of the use will likely depend on the availability,
knowledge and perception of the utility of other
possible options.

At the same time, the bus also provides a form
of freedom that shelters do not. While most
riders did not deboard the bus before the end of
the line, theoretically they could at any time.
This is different from most shelters that require
checking in by a certain time and an inability to
leave until the shelter opens its doors early the
next morning. At the same time that the bus
allows for a measure of freedom, it also
provides a feeling of safety.
The practice of actively choosing forms of
shelter outside the social service system also
points to inadequacies in how homelessness is
addressed in communities in the US. In the
past, shelter has been the primary focus and
assumed need.
While the use of public transportation as a form
of shelter is viewed by some as a public
nuisance, it can also be seen as an innovative
way that individuals who are unhoused respond
to the inadequate and often piecemeal way that
homelessness has been addressed. At the same
time, the practice also raises policy questions
about how public services for all can be
provided within the context of a large homeless
population. As long as there is homelessness,
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National Homelessness Law Center, TENT CITY, USA: The Growth of America’s Homeless Encampments and How
Communities are Responding (2017)

EXECUTIVE SUMMARY
This report by the National Law Center on Homelessness
& Poverty (“the Law Center”) documents the apparent
rapid growth of encampments of people experiencing
homelessness or “tent cities” across the United States and
the legal and policy responses to that growth. (This report
uses the term “encampments” but recognizes that there are
multiple ways to refer to the living situation of self-sheltering
homeless persons).
The number of documented homeless encampments
has increased sharply
This report finds that in the past decade, documented
homeless encampments have dramatically increased
across the country. Many encampments are designed
to be hidden to avoid legal problems or evictions. While
some encampments last for years, others are forced to
move frequently. These factors make documenting their
existence a challenge. As a proxy, this report counts only
those encampments reported by the media, and of those,
using only media reports that reference the state in which
the encampment occurred. Only one report was counted
for each encampment. While this is an imperfect proxy, the
trends within that limited data set are useful and confirm
anecdotal reports from across the country. Between 2007
and 2017:
•

•

The number of encampments reported grew rapidly:
Our research showed a 1,342 percent increase in the
number of unique homeless encampments reported in
the media, from 19 reported encampments in 2007 to a
high of 274 reported encampments in 2016 (the last full
year for data), and with 255 already reported by mid2017, the trend appears to be continuing upward. Twothirds of this growth comes after the Great Recession
of 2007-2012 was declared over, suggesting that many
are still feeling the long-term effects.

•

Many encampments are medium to large: Half the
reports that recorded the size of the encampments
showed a size of 11-50 residents, and 17 percent of
encampments had more than 100 residents. Larger
encampments are obviously likely to garner more
coverage, but these figures suggest that there are high
numbers of both medium and large encampments
across the country.

•

Encampments are becoming semi-permanent
features of cities: Close to two-thirds of reports which
recorded the time in existence of the encampments
showed they had been there for more than one year,
and more than one-quarter had been there for more
than five years.

•

But most are not sanctioned and are under constant
threat of eviction: Three-quarters of reports which
recorded the legal status of the encampments showed
they were illegal; 4 percent were reported to be legal,
20 percent were reported to be semi-legal (tacitly
sanctioned).

Encampments are everywhere: Unique homeless
encampments were reported in every state and the
District of Columbia. California had the highest number
of reported encampments by far, but states as diverse
as Iowa, Indiana, Louisiana, Michigan, Oregon, and
Virginia each tallied significant numbers of reported
encampments.
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This increase in encampments reflects the growth in
homelessness overall, and provides evidence of the
inadequacy (and sometimes inaccessibility) of the U.S.
shelter system. The growth of homelessness is largely
explained by rising housing costs and stagnant wages.
A new report by Freddie Mac documents a 60 percent
drop in market-rate apartments affordable to very lowincome families over just the past six years. Zillow recently
documented a strong relationship between rising rents and
the growth of homelessness, particularly in high-growth
cities like Los Angeles, where a 5 percent rent increase
equates to 2,000 additional homeless persons on the
streets.
“There are … reasons to say no when officers offer to
bring you to shelter. Agreeing to go to a shelter in that
moment means losing many of your possessions.
You have to pack what you can into a bag and leave
the rest behind, to be stolen or thrown away by City
workers. For me, I would have lost my bulky winter
clothes, my tent, my nonperishable food, and the bike
parts I used to make repairs for money. You give up
all this property just for the guarantee—if you trust
the police—of a spot on the floor for one night. It’s not
really a “choice” for me to give up all those resources.
I needed to make smart survival decisions.
–Eugene Stroman, homeless in Houston, TX
The growth of encampments is a predictable result of policy
choices made by elected officials. California, where the
most homeless encampments were reported in our study,
has acknowledged for a decade that it needs to be building
approximately 180,000 units of new housing a year—but
has been building less than half of that. Consequently, the
majority of California renters now pay more than 30 percent
of their income on rent, and nearly one third pay more
than 50 percent, putting them just one missed paycheck
or medical emergency away from eviction and possible
homelessness. A recent Florida study found the majority
of homeless persons surveyed named medical debt as the
primary cause of their homelessness. Because the growth
of encampments is primarily due to these other factors than
individual character flaws or choices, the most effective
responses will be systemic in nature and avoid involving
individuals in the criminal justice system unnecessarily.

Many communities are responding with punitive law
enforcement approaches
Municipalities often face pressure to “do something” about
the problem of visible homelessness. For many cities,
the response has been an increase in laws prohibiting
encampments and an increase in enforcement. When a
city evicts residents of an encampment and clears their
belongings, it is often called a “sweep.” We surveyed the
laws and policies in place in 187 cities across the country
(the first attempt at a national survey of formal and informal
policies on encampments) and found:
•

33 percent of cities prohibit camping city-wide, and 50
percent prohibit camping in particular public places,
increases of 69 percent and 48 percent from 2006-16,
respectively.

•

50 percent have either a formal or informal procedure
for clearing or allowing encampments. (Many more use
trespass or disorderly conduct statutes in order to evict
residents of encampments).

•

Only five cities (2.7 percent) have some requirement
that alternative housing or shelter be offered when a
sweep of an encampment is conducted.

•

Only 20 (11 percent) had ordinances or formal policies
requiring notice prior to clearing encampments. Of
those, five can require as little as 24 hours’ notice
before encampments are evicted, though five require at
least a week, and three provide for two weeks or more.
An additional 26 cities provided some notice informally,
including two providing more than a month.

•

Only 20 cities (11 percent) require storage be provided

In the United States, the wealthiest country on earth,
encampments of homeless people are unacceptable. But
how cities respond to encampments varies widely.
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for possessions of persons residing in encampments
if the encampment is evicted. The length of storage
required is typically between 30 and 90 days, but
ranged from 14 to 120 days.
•

Regional analysis found western cities have more
formal policies than any other region of the country, and
are more likely to provide notice and storage.

While a large and growing number of cities have formal or
informal procedures for addressing encampments, relatively
few affirmatively provide for the housing and storage needs
of the persons living in the encampments.

Encampment Evictions are Expensive
Using the criminal justice system and other municipal
resources to move people who have nowhere else to go is
costly and counter-productive, for both communities and
individuals. Honolulu, HI spends $15,000 per week—3/4 of
a million dollars a year—sweeping people living in homeless
encampments, many of whom simply move around
the corner during the sweep and then return a day later.
Washington, D.C. spent more than $172,000 in just three
months on sweeps. Research shows that housing is the
most effective approach to end homelessness with a larger
return on investment. Beyond this misuse of resources,
sweeping encampments too often harms individuals by
destroying their belongings, including their shelter, ID and
other important documents, medications, and mementos.
More often than not, this leaves the homeless person in a
worse position than before, with a more difficult path to exit
homelessness. Moreover, sweeps frequently destroy the
relationships that outreach workers have built with residents,
and that residents have built with each other, again, putting
further barriers between residents and permanent housing.

“Did I get arrested? Sure. I had nowhere else to go.
They took me to jail, and took away my stuff…I was
chased and cited by the city, but I was determined
to sleep somewhere...Arrests delayed me getting
stabilized for six months.”
-Milton Harris, formerly homeless in Sacramento, CA

“I honestly believe that people need to sleep and that
people are healthier when they get sleep, they can
make better decisions when they get sleep. If at some
point in the future, we can have a place where people
can go and sleep lawfully, I think that makes great
sense. At the same time, [our decision not to enforce
the anti-camping ordinance] gives us the opportunity
to say, we can’t enforce this [ordinance] rigorously
when there aren’t enough beds or even close to it for
people to sleep.”
–Andy Mills, Santa Cruz Police Chief

Other cities spend thousands of dollars on fences,
bars, rocks, spikes, and other “hostile” or “aggressive”
architecture, deliberately making certain areas of their
community inaccessible to homeless persons without
shelter. San Diego, CA, recently spent $57,000 to install
jagged rocks set in concrete underneath an overpass in
advance of the Major League Baseball All-Star game. Other
cities, like Chicago, IL, simply fence off areas under bridges
to prevent homeless persons from sheltering there. In either
case, the money did not reduce the need for people to find
shelter but potentially put people at greater vulnerability to
exposure and hazards.
To illustrate what criminalization of encampments is like on
the ground, we invited some of our local partners to offer
examples of punitive, non-constructive approaches.
•
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Denver, CO: Law enforcement removed blankets from
sleeping people in the middle of the night while the
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temperatures were below freezing.
•

San Diego, CA: The city uses a law intended to keep
trash cans off the sidewalk to arrest and jail people who
are living outside.

•

Olympia, WA: The city uses trespass laws to charge
people who are sleeping in the woods, despite the fact
that there are only 250 shelter beds for at least 800
homeless people.

•

Titusville, FL: The city dismantled an encampment in
2011 that was home to mostly veterans, destroying
irreplaceable items including the ashes of one man’s
father and the WWII flag that another man’s father
earned for service in the military.

Law Enforcement Threats Do Not Decrease the Number
of People on the Streets
Many communities state they need criminalization
ordinances to provide law enforcement with a “tool” to push
people to accept services, such as shelter. Conducting
outreach backed with resources for real alternatives,
however, is the approach that has shown the best,
evidence-based results. The 100,000 Homes Campaign
found permanent housing for more than 100,000 of the
most “service-resistant” chronically homeless individuals
across America by listening to their needs and providing
appropriate alternatives that actually meet their needs.

10

172

Most cities in the United States have insufficient shelter
beds for the number of people experiencing homelessness;
in some cities, the shortage is stark. So when law
enforcement tells residents of encampments to go to a
shelter, they risk finding the shelter full. Even where shelter
beds are open, they are not always appropriate, or even
adequate, for all people. Many shelters are available only
to men or only to women; some require children, others
do not allow children. Some do not ensure more than one
night’s stay, requiring daily long waits in line- sometimes
far from other alternatives. Other shelters do not allow
people to bring in personal belongings, much less store
belongings during the day. These restrictions can make it
very difficult to hold a job, whether day shift or night shift.
Because of nighttime employment or physical disabilities,
some people need a place to lie down undisturbed during
the day. Congregant settings are not appropriate for all
people, providing exposure to germs and noise and lacking
privacy. And some shelters require residents to participate
in religious activities, while others have time limits, charge
money, or have other rules or restrictions that bar groups
of people. Very few shelters allow pets. All of these factors
may mean that even though a shelter may technically have a
bed empty, it may not be actually accessible to an individual
living in an encampment.
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“I learned from other homeless people that the
shelters were usually full, and it wasn’t worth the effort
to constantly wait in line…Going and seeking out
shelter would have meant losing many of my things.
I would have to pack a bag and leave everything else
behind, trying to hide it in the bushes. I’d be risking a
lot of my property just to try to get a shelter space for
one night. Plus, with my cancer diagnosis, it felt like
it was a health risk for me to go inside. It was cleaner
on the street than it was in any of those shelters. In
a tent, I could keep my area as clean as I wanted.…
Rather than sacrificing my health and my dignity, I
focused on moving on and making do with what was
stable: a tent.
–Tammy Kohr, formerly homeless in Houston, TX
Encampment Evictions are Not the Best Way to Protect
Health & Safety
City officials frequently cite concerns for public health
and safety as reasons for sweeps of encampments, but
again the cost is high and the impact is either minor or
counterproductive. At the extreme are cities like Denver,
where law enforcement officers were caught on video pulling
blankets off homeless persons in sub-zero temperatures.
The Denver Mayor claimed his concern was for the
homeless persons: “Urban camping―especially during
cold, wet weather―is dangerous and we don’t want to
see any lives lost on the streets when there are safe, warm
places available for people to sleep at night.” But Denver
has far fewer available shelter beds than homeless people,
meaning that the city increased exposure and health risks
for vulnerable people instead of decreasing them.
City officials will often highlight the health and safety hazards
of open fires, public urination and defecation, and rodent
infestation encouraged by litter. While these concerns are
valid, sweeps rarely result in improved health or safety.
What works is providing access to sanitation facilities and
water, regular trash removal, and safe cooking facilities—all
things that a city can do that improve the health and safety
of all its residents.
Case studies of non-enforcement approaches show
promising lessons
This report explores experiments by a number of cities that
have adopted approaches other than arbitrary evictions or
criminalization, or at least approaches to lessen the number
and negative consequences of encampment evictions.
These are not all of the possible alternatives, nor do we cover
every city that is using a non-enforcement approach. All of

the cities highlighted need further improvements in their
policies, some even more than others. But each case study
seeks to inspire communities by sharing how other cities
are addressing concerns about homeless encampments
more effectively, more humanely, and at lower cost.
Cities Ending Encampments Through Housing
In 2015, the U.S. Interagency Council on Homelessness
published guidance for cities entitled Ending Homelessness
for People Living in Encampments. As the title implies, it
emphasizes that the best approach to ending encampments
is to end homelessness for the people living in them. It
sets out four basic principles for effectively dealing with
encampments:
1. Preparation and Adequate Time for Planning and
Implementation
2. Collaboration across Sectors and Systems
3. Performance of Intensive and Persistent Outreach and
Engagement
4. Provision of Low-Barrier Pathways to Permanent
Housing
“The forced dispersal of people from encampment
settings is not an appropriate solution or strategy,
accomplishes nothing toward the goal of linking
people to permanent housing opportunities, and can
make it more difficult to provide such lasting solutions
to people who have been sleeping and living in the
encampment.”
U.S. Interagency Council on Homelessness, Ending
Homelessness for People Living in Encampments (2015)
This report looks at cities implementing this approach, at
least in part:
•

Charleston, SC, ensured adequate time for planning,
outreach, housing and services to close a 100-person
encampment through housing most of its residents,
without a single arrest.

•

Indianapolis, IN, adopted an ordinance requiring
residents be provided with adequate alternative
housing before an encampment can be evicted, and
mandates at least 15 days’ notice of planned evictions
to encampment residents and service providers.

•

Charleston, WV, settled litigation by adopting an
ordinance requiring that encampment evictions cannot
proceed unless residents are provided with adequate
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alternative housing or shelter, and providing 14 days’
notice to encampment residents and service providers
of planned evictions, and that storage facilities will be
made available for homeless individuals.
•

Seattle, WA and San Francisco, CA, both cities
proposed, but have not yet passed, ordinances that
would improve upon Indianapolis, IN’s and Charleston,
WV’s by ensuring adequate provision for sanitation
and hygiene needs in existing encampments, as well
as clear notice and provision of adequate housing
alternatives and storage in the event of displacement.
In 2016, the U.S. Department of Justice analyzed the
Seattle proposal and found it to be a constitutional
approach that is consistent with federal policy against
criminalization.

Putting into law the commitment to closing encampments
through housing the individuals living there encourages
these communities to take an approach that will permanently
end the need for the encampments.
I know the City is also saying they need to ban tents
because our encampment is so dirty. The only reason
it’s dirty is that people are getting overwhelmed and
they don’t know what to do with their trash. If the City
would give them a solution, they’d use it…. It’s not like
we can pay for a trash man. The tents themselves are
clean. People have their own areas that they generally
keep tidy. It’s the areas where we leave trash to be
picked up that are not clean. It’s where we have to
go to the bathroom that is not clean. Those problems
have nothing to do with the tents, and they can be
fixed with solutions other than jail.
–Tammy Kohr, formerly homeless in Houston, TX.

encampment. In many cases, this time and effort may be
better spent developing other interim or permanent housing
solutions. However, the following cities, which allow some
forms of temporary encampments, may have lessons for
others on how to effectively use them to get people closer to
adequate housing and avoid subjecting them unnecessarily
to the criminal justice system:
•

Las Cruces, NM, hosts a permanent encampment with
a co-located service center.

•

Washington State permits religious organizations to
temporarily host encampments on their property.

•

Vancouver, WA, permits limited overnight
sheltering encampments on city property.

self-

In each of the above case studies, we examine, to the
extent possible, both the substance of the approach and
the means by which each community came to adopt that
approach, to assist other communities in implementing
similar reforms.
Other Approaches

Cities Integrating Encampments as a Step toward
Addressing Homelessness
Our survey of 187 cities found only ten of these cities
have explicitly permitted some form of legalized camping.
Encampments are not an appropriate long term solution
to homelessness or the nation’s affordable housing crisis.
However, in the absence of such solutions—and while we
advocate for them—homeless people need a place to sleep,
shelter themselves, and store belongings. In order to be
successful, legalized encampments require a tremendous
amount of planning, consultation, and collaboration with all
stakeholders, most especially the homeless residents of the
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Although outside the scope of our research for this report,
we also mention some approaches that may merit further
study. Some cities permit limited safe parking options for
those who are living in vehicles, including Eugene, OR; Los
Angeles, CA; San Luis Obispo, CA; Santa Barbara, CA;
and San Diego, CA. Pilot programs in Seattle, WA and
Multnomah County, OR, have that permit, or even pay
for, residents to host tiny homes in back yards to house
persons experiencing homelessness.
Courts are increasingly affirming the rights of homeless
persons living in encampments
This report reviews relevant case law related to
encampments. At the federal level, an increasing number
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of courts are applying the First, Fourth, Fifth, Eighth, and
Fourteenth Amendments to protect the rights of homeless
individuals to perform survival activities in public spaces
where adequate alternatives do not exist; the rights of
homeless individuals not to be deprived of their liberty or
property without due process of law; the due process rights
of homeless individuals to travel; and their rights to be
free from cruel and unusual punishment. At the state level,
the record is more mixed, but lawyers have created some
important precedents using principles of estoppel, unclean
hands, and necessity. Settlements in cases have generally
resulted in minimum notice periods before evictions can
take place and requirements for cities to store belongs that
are seized, in addition to compensation for the victims of
the sweeps and their attorneys. At least one settlement, in
Charleston, WV, led to a requirement of providing alternative
housing for encampment residents before they can be
evicted.
Additionally, we review recent international human rights
law developments on the right to adequate housing and
prohibitions on criminalization of homelessness, which can
provide useful lessons for governments struggling to deal
with growing homelessness and encampments.

Successful approaches to encampments all follow
certain principles
Based on the case studies and our research to date, as
well as relevant domestic and international laws and federal
guidance that are reviewed in this report, we found certain
key principles and corresponding practices appear to be
important for successful interventions to end encampments
in our communities—see the chart on the next page.
Beyond these specific recommendations, in order to create
the long-term housing solutions communities needed
to permanently end encampments, we also encourage
individuals and organizations to look at the model policies
of the Housing Not Handcuffs Campaign. The Campaign,
launched in 2016 by the Law Center together with a number
of other organizations and now endorsed by over 600
organizations and individuals, provides models for local,
state, and federal legislation to shorten homelessness by
stopping its criminalization, prevent people from becoming
homeless through increased renter protections, and
end homelessness through increasing access to deeply
affordable housing.
View these policies and endorse the Housing Not Handcuffs
Campaign at housingnothandcuffs.org.
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Encampment Principles and Practices
Principle 1: All people need
safe, accessible, legal place
to be, both at night and
during the day, and a place to
securely store belongings—
until permanent housing is
found.

1. Determine the community’s full need for housing and services, and then create a
binding plan to ensure full access to supportive services and housing affordable
for all community members so encampments are not a permanent feature of the
community.
2. Repeal or stop enforcing counterproductive municipal ordinances and state laws
that criminalize sleeping, camping, and storage of belongings.
3. Provide safe, accessible, and legal places to sleep and shelter, both day and
night. Provide clear guidance on how to access these locations.
4. Create storage facilities for persons experiencing homelessness, ensuring they
are accessible–close to other services and transportation, do not require ID, and
open beyond business hours.

Principle 2: Delivery of
services must respect the
experience, human dignity,
and human rights of those
receiving them.

1. Be guided by frequent and meaningful consultation with the people living in
encampments. Homeless people are the experts of their own condition.

Principle 3: Any move or
removal of an encampment
must follow clear procedures
that protect residents.

Create clear procedures for ending homelessness for people living in pre-existing
encampments, including:

Principle 4: Where new
temporary legalized
encampments are used as
part of a continuum of shelter
and housing, ensure it is
as close to possible to fully
adequate housing.
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2. Respect autonomy and self-governance for encampment residents.
3. Offer services in a way that is sensitive and appropriate with regard to race,
ethnicity, culture, disability, gender identity, sexual orientation, and other
characteristics. Use a trauma-informed approach.

1.

Make a commitment that encampments will not be removed unless all residents
are first consulted and provided access to adequate alternative housing or—in
emergency situations—another adequate place to stay.

2.

If there are pilot periods or required rotations of sanctioned encampments,
ensure that residents have a clear legal place to go and assistance with the
transition. Pilot periods or requiring rotation of legal encampments/parking
areas on a periodic basis (e.g., annually or semi-annually) can help reduce local
“not-in-my-back-yard” opposition, but shorter time periods hinder success.

3.

Provide sufficient notice to residents and healthcare/social service workers to
be able to determine housing needs and meet them (recommended minimum
30 days, but longer if needed).

4.

Assist with moving and storage to enable residents to retain their possessions
as they transfer either to housing, shelter, or alternative encampments.

1.

Establish clear end dates by which point adequate low-barrier housing or
appropriate shelter will be available for all living in the legal encampments.

2.

Protect public health by providing access to water, personal hygiene (including
bathrooms with hand washing capability), sanitation, and cooking services or
access to SNAPS hot meals benefits.

3.

Provide easy access to convenient 24-hour transportation, particularly if
services are not co-located.

4.

Statutes and ordinances facilitating partnerships with local businesses, religious
organizations, or non-profits to sponsor, support or host encampments or safe
overnight parking lots for persons living in their vehicles can help engage new
resources and improve the success of encampments.

5.

Do not require other unsheltered people experiencing homelessness to reside
in the encampments if the facilities do not meet their needs.
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Principle 5: Adequate
alternative housing must be a
decent alternative.

1. Ensure that emergency shelters are low-barrier, temporary respites for a few
nights while homeless individuals are matched with appropriate permanent
housing; they are not long-term alternatives to affordable housing and not
appropriate in the short term for everyone. Low-barrier shelter includes the “3
P’s”—pets, possessions, and partners, as well as accessible to persons with
disabilities or substance abuse problems.
2. Adequate housing must be:
a. Safe, stable, and secure: a safe and private place to sleep and store belongings
without fear of harassment or unplanned eviction;
b. Habitable: with services (electricity, hygiene, sanitation), protection from the
elements and environmental hazards, and not overcrowded;
c. Affordable: housing costs should not force people to choose between paying
rent and paying for other basic needs (food, health, etc.);
d. Accessible: physically (appropriate for residents’ physical and mental
disabilities, close to/transport to services and other opportunities) and
practically (no discriminatory barriers, no compelling participation in or
subjection to religion).

Principle 6: Law enforcement
should serve and protect all
members of the community.

1. Law and policies criminalizing homelessness, including those criminalizing
public sleeping, camping, sheltering, storing belongings, sitting, lying, vehicle
dwelling, and panhandling should be repealed or stop being enforced.
2. Law enforcement should serve and protect encampment residents at their
request.
3. Law enforcement officers—including dispatchers, police, sheriffs, park rangers,
and private business improvement district security—should receive crisis
intervention training and ideally be paired with fully-trained multi-disciplinary
social service teams when interacting with homeless populations.
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Deborah K. Padgett, Benjamin Henwood, and Sam J. Tsemberis, Housing First: Ending
Homelessness,Transforming Systems, and Changing Lives (Oxford, 2015)
Ch. 3 Three Lineages of Homeless Services
Ending homelessness in the 1990s did not happen, but not for lack of trying. The civic response to
the crisis was an unprecedented outpouring of public and private funds. The strictures attached to
these funds steered efforts in certain directions (and away from others), but they also allowed
institutional entrepreneurs and organizations sufficient latitude to address homelessness in
differing ways.
In this chapter, we describe three broad forms this service response took, which we call: extending
the mission, advocacy with action, and business model approaches. Each of these approaches is
rooted in different but overlapping philosophies of service and each has its own institutional logic.
The first is rooted in traditional faith-based charity and philanthropic giving, the second in a
manifestation of human rights activism, and the third in representing public–private partnerships
infused with business practices. The examples described in this chapter are archetypal, and there
are many organizations that draw on elements of more than one approach. Not surprisingly, the
presence of multiple logics can introduce volatility and seed change, especially if they are
competing or contradictory.
Lineage 1: Extending the Mission
Charitable giving has taken many forms in the United States; religious doctrine has always been a
powerful motivator, seeking to reform the destitute and shape their destinies toward becoming
productive God-fearing citizens. Among the more visible and impenitent were the men who drank
in excess, stumbling on the streets or passed out in doorways. The rescue missions run by religious
charities were places to dry out, get a meal, and hear a sermon.
Long-term presence in the skid rows of American cities meant faith-based organizations were
among the first to step up in the 1980s, already equipped to operate soup kitchens, food pantries,
and small shelters. Many Christian missions and their volunteers were driven by compassion as
well as an evangelical impulse. Well-meaning but morality-driven, these religious missions have
been small-scale but determined stakeholders in the “homeless industry.”
Included in this lineage are the much larger but still charity-driven philanthropic organizations.
Generally secular and more broadly defined in purpose, wealthy foundations extend assistance
through program development and evaluation, spending private endowments for public welfare.
…
Lineage 2: Advocacy with Action
Although missions and foundations did not eschew advocacy, it was not their primary goal. This
second lineage represents putting advocacy first. Raising public consciousness and arguing for the
human right to housing was no small effort.
Organizations and movements protesting homelessness.
Protest tactics of social activists were well honed by the time of the homelessness crisis, drawing
inspiration from a variety of causes from civil rights to feminism to opposition to the Vietnam
War. In October 1989, over 250,000 homeless men and women and their supporters marched in
Washington, DC at a Housing Now! rally. Newspaper accounts of homeless protests were reported
in over 60 U.S. cities during the 1980s with more than 500 protest events in 17 of those cities.
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With the prominent exception of the AIDs response, no social movement at the time had as much
draw as homeless advocacy.2
Movements by or on behalf of the poor are inherently under-resourced—the primary stakeholders
have to expend precious energy on top of struggling to survive. Moreover, unlike other social
movements such as AIDS advocacy, they rarely attract wealthy benefactors. Thus, it is all the more
remarkable that hundreds of thousands turned out to protest homelessness, many of whom were
drawn from the ranks of homeless men and women.
Lineage 3: The Advent of the Business Model
As homeless organizations expanded in size and scale, and as private donors and businesses
became more influential, business practices were introduced and promoted as important to
maintaining solvency. Although profits were not the goal, homeless organizations could
presumably benefit from business practices such as monitoring productivity, maintaining quality
assurance, and focusing on results. This also made public–private partnerships go more smoothly
because both “sides” shared the same language.
The Corporation for Supportive Housing.
The Corporation for Supportive Housing (CSH) began in 1991 as a “middleman” organization
extending financial and technical assistance to nonprofits seeking funding to house homeless
families and individuals with special needs, including mental illness, HIV/AIDS, and substance
abuse. Its founder, Julie Sandorf, was an advocate for the homeless who became inspired by priests
at Manhattan’s St. Francis Residence who had managed to transform SRO services into full-scale
programs including housing for mentally ill parishioners.
Sandorf’s admiration for this “extending the mission” approach, combined with her strong ties to
foundations, led to the founding of CSH. With grants from the Pew Charitable Trusts, Robert
Wood Johnson Foundation and the Ford Foundation, CSH benefited from the surge in availability
of funds—and from the need for technical assistance to obtain those funds. CSH filled a niche,
acting as a broker to help nonprofits get their share of the pie.
Another entrepreneurial force behind CSH’s growth was Carla Javits, daughter of the late U.S.
Senator Jacob Javits. Spearheading the West Coast operations of CSH, Javits later became its
national President and Chief Executive Officer (CEO), overseeing CSH offices in 10 states. Under
Javits, CSH made its mark by targeting the shortage of affordable housing for people with special
needs and by developing complex public–private financial packages to build supportive housing
for them. Negotiating low-interest loans and managing budgets and project costs were skills CSH
offered.
Blurring the Boundaries between Non-profit and For-Profit: The Rise of Social Enterprise in
Homeless Services
One variant of the business model approach brought a blending of nonprofit and for-profit within
the same organization. The most common version of this involves starting a small business venture
within a homeless services program to generate revenue and provide jobs for clients. Common
Ground, for example, took advantage of its prime location to invite an ice cream franchise onto its
ground floor, stipulating that the owners must hire tenants as workers. Denver’s CCH opened
pizza parlors where program residents found jobs. Coffee shops and copy centers are also favorite
small business start-ups, run and staffed by nonprofits.
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Embedding small businesses within a nonprofit organization is a minimalist version of boundary
blurring, given that it does not change the essential function or daily operations of the parent
organization. At the opposite end of the spectrum are the rare businesses (e.g., Paul Newman’s
line of salad dressings and food products) whose primary goal is turning over profits to charity. In
the middle realm are organizations whose mission is charitable (not-for-profit) but whose
operations follow business principles.
The term social enterprise is used to refer to this harnessing of business practices for social good
as well as profits for shareholders. By drawing wealthy donors deeper into solving fundamental
problems like poverty and food insecurity, social enterprises have become a favorite of business
leaders seeking social and ethical relevance. Seen as filling gaps left by the heavily bureaucratic
public sector and underfunded nonprofit sector, social enterprises are posited as smaller and more
responsive to local problems. Initial funds and technical assistance come from wealthy investors;
organizational recipients are expected to help the needy and thereby reap “profits” that benefit
society. These organizations abide by (and succeed according to) business practices such as
accountability and cost–benefit calculations.
Corporate social responsibility has become de rigueur at Harvard’s and other business schools
where a “double bottom line” is promoted. The rise of social enterprise supplies a more
sophisticated and monetized version of the traditional philanthropic giving to charitable causes
(recall Lineage #1).
Growing Convergence among the Lineages Over Time
The three lineages set forth in this chapter rested on different logics and philosophies, the oldest
of these rooted in traditions of charitable giving, the second arriving on the heels of the protest
movements of the 1960s, and the third a response to the surge in public funding as well as the
corporatization of the nonprofit world. The lines became blurred, however, as homeless service
organizations adapted to changing times and funding streams.
One prime mover of convergence arose from decisions on eligibility for funding. The emphasis on
serious mental illness opened the door to state mental health dollars targeted to housing and
services. Single adults constituted the most visible group of homeless people. Families—rarely
seen living on the streets—were typically placed in temporary hotels or shared apartments.
Adolescents were referred to nonprofit organizations that specialized in youth services—specific
needs beyond shelter included determining guardianship, ensuring school enrollment, and seeking
family reunification.
Single homeless adults were more likely to be male and had a significantly higher incidence of
mental illness and addiction than homeless families or youths. In most large U.S. cities, single
adult homeless were primarily African American. These demographic characteristics did not
inspire a groundswell of sympathy compared with the response to other disabled and impoverished
groups (Hopper, 2003). Of three types of disability—developmental, physical, and psychiatric—
the first two were given special status in housing and service provision dating back to the early
20th century. Relatively few individuals who were blind, physically handicapped, or had
developmental disabilities became homeless given the safety net services available for them. This
was far from true for the third group. Persons with a psychiatric disability had (and still have) to
prove their eligibility to a psychiatrist–gatekeeper—with varying degrees of accommodation given
a lack of diagnostic clarity. Those with addictions are at the bottom of the pecking order of
sympathy and disability entitlements.
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However, the sight of homeless people visibly suffering from mental illness prompted action at
several levels. In New York State, funding for mental health—largely a state responsibility—was
supplemented by Federal dollars channeled through SSI, McKinney funds, and rental subsidies
from the Department of Housing and Urban Development (HUD). The rationale for seeking funds
for housing was simple: a sizeable minority (about one third) of the homeless had a serious mental
illness and their mental problems were unlikely to improve while homeless. Rather than “treat and
retreat,” mental health providers entered the housing business (Houghton, 2001).
And thus a “disability ethos” became one of the bonds reaching across the disparate array of
homeless services, along the way cleaving family homelessness from single adult homelessness
and adjudicated disability from nonadjudicated disability. By comparison, homeless families were
not subject to the same demands for treatment and other demonstrations of housing worthiness,
but they faced different obstacles in not having the same access to disability income and housingplus-services programs.
At the same time, the disability ethos created a labeled class for whom access to services meant
accepting a psychiatric diagnosis that held lifelong consequences. The decision to accept disability
income and related entitlements along with the potential for stigma and social exclusion was one
made with few other options.
National Campaigns to End Homelessness
In 2000, the National Alliance to End Homelessness (NAEH) announced a bold national campaign
challenging communities to develop “ten-year plans” to end homelessness. By this point, the socalled epidemic was entering its third decade, and few would disagree that a new approach was
needed. NAEH was prepared to lead the way and it had a key ally in Philip Mangano, President
Bush’s appointee to the U.S. Inter-Agency Council on Homelessness (USICH). A self-described
homelessness abolitionist, Mangano arrived in Washington just as the research findings on
Pathways Housing First (PHF) were becoming widely known. The Ten Year Plan and its successor
(the 100,000 Homes Campaign) were valiant attempts to inject national advocacy and energy into
the lumbering bureaucracy surrounding homeless services. In a sign of the times, the 1980s
protests and hunger strikes had morphed into sophisticated media-driven campaigns.
The 100,000 (100K) Homes campaign was an ambitious project that galvanized local communities
throughout the United States. Ending in July 2014, 100K was featured on national television (the
CBS news show “60 Minutes”) and garnered international attention. Organized by Community
Solutions, Inc. (founded by Rosanne Haggerty), the campaign depended on sophisticated media
outreach, coordinated assistance, and buy-in by local homeless providers (many of whom were
eager to try something new to jump-start flagging programs and morale).
Growing Convergence: Charity, Advocacy, and Business under One Roof
By the late 1990s, the converging of the three lineages had evolved such that the first two became
small players in the larger industry. Rescue missions and soup kitchens continued to exist, but their
assistance was stopgap and temporary. Similarly, advocacy groups continued to push for more
funding and services, but the heavy lifting at the policy level was taken up by national
organizations such as the NAEH and the National Coalition for the Homeless. Advocacy-only
groups, dependent on private donations, also faced shortfalls in times of compassion fatigue. Many
began to find a place as providers of services, taking advantage of public funds to offer direct
services.
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Between 1987 and 1993, Congress appropriated 4.2 billion dollars in McKinney-Vento funds for
emergency food, shelter, and transitional housing programs as well as demonstration projects in
mental health and job training (U.S. Government Accounting Office, 1994). In this climate of
expansion, large multipurpose organizations were far more capable of securing grants and
contracts for services and remaining self-sustaining via a mix of contracts, grants, donations, tax
benefits, and low-interest loans. Enjoying the advantages of scale and diversification, they could
produce sophisticated proposals for funding, oversee quality assurance, and assure donors large
and small that the money would be responsibly spent.
What did such organizations look like? The bigger ones might have the staircase fully represented:
drop-in center, emergency shelter, community residence (an entire building or portion of a building
dedicated to congregate living for clients), scattered apartments where clients live two or three per
unit, and single occupancy apartments (the ultimate step). Clients might enter at the bottom and
work their way up or, if deemed higher functioning at the time of referral, enter at a higher step
(only HF gave access to the highest step right away).
A more common approach for the larger-scale organization would be to stay with the middle steps,
leaving the lowest to city authorities and private shelters and the highest to the individual’s
initiative.3 Larger cities spawned several such organizations. In New York City, Project Renewal,
The Bridge, Goddard-Riverside Community Center, Bowery Residents Committee, Common
Ground, and Center for Urban Community Services (CUCS) coexisted and competed for city and
state contracts. The primary advocacy organization in the city—the Coalition for the Homeless—
continued to pursue litigation and produce policy briefs and press releases, but it also added service
components such as scatter-site housing for persons with HIV/AIDS, summer camps and afterschool programs for homeless children, and emergency rental assistance.
Conclusion: Lineages, Logics, and Paradigm Shifts
Despite diverse beginnings, homeless organizations serving single adults shared an institutional
logic invested in the continuum or mainstream model and dependent on funding tied to disability.
Homeless families with young children were given more immediate entrée to housing, typically
short-term transitional housing that offered few support services.
The three lineages thus evolved. Charities that started out offering free meals or a bed for the night
grew into multipurpose operations. Their much larger counterparts—philanthropic foundations—
channeled private wealth toward public services. Advocacy groups shifted from protest marches
to lawsuits and media campaigns; many also turned to government service contracts to stay
solvent. The third lineage, the business model approach, came to subsume but not submerge the
other two. Much of this evolution was a response to increases in funding for homeless services and
the bureaucratization that accompanied growth and complexity. Close ties to the business
community ensured greater access to wealthy donors as well as to expertise in management and
accounting.4
Program founders and advocates were successful institutional entrepreneurs, garnering support for
their organizations and drawing attention to the cause of ending homelessness. All of these
individuals and organizations depended upon public funds and private partnerships and all were
severely constrained by a level of demand that far exceeded the supply. To the extent that service
providers were wedded to the mainstream model, a significant portion of the “demand” was
unhappy with the “supply.”
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Homelessness: Targeted Federal Programs
The federal government administers a number of programs, through multiple federal agencies,
that are targeted to assisting people who are experiencing homelessness by providing housing,
services, and supports. Some programs target specific populations, such as veterans and youth,
while others serve all people who are homeless. Available assistance may also depend on how
programs define “homelessness.”
There is no single federal definition of homelessness. A number of programs, including those
overseen by the Departments of Housing and Urban Development (HUD), Veterans Affairs
(VA), Homeland Security (DHS), and Labor (DOL), use the definition enacted as part of the
McKinney-Vento Homeless Assistance Act (P.L. 100-77), as amended. The McKinney-Vento
definition largely considers someone to be homeless if they are living in a shelter, are sleeping in
a place not meant to be used as a sleeping accommodation (such as on the street or in an
abandoned building), or will imminently lose their housing. Definitions for several other
programs, such as the Department of Education (ED), are broader, and may consider someone
living in a precarious or temporary housing situation to be homeless.
Programs that serve people experiencing homelessness include the Education for Homeless
Children and Youths program administered by ED and the Emergency Food and Shelter
program, a Federal Emergency Management Agency (FEMA) program run by DHS. The
Department of Health and Human Services (HHS) administers several programs that serve
homeless individuals, including Health Care for the Homeless, Projects for Assistance in
Transition from Homelessness, and the Runaway and Homeless Youth program. The Department
of Justice administers a transitional housing program for victims of domestic violence.
HUD administers the Homeless Assistance Grants, made up of grant programs that provide
housing and services for homeless individuals ranging from emergency shelter to permanent
housing. The VA operates numerous programs that serve homeless veterans. These include
Health Care for Homeless Veterans, Supportive Services for Veteran Families, and the Homeless
Providers Grant and Per Diem program, as well as a collaborative program with HUD called
HUD-VASH, through which homeless veterans receive Section 8 vouchers from HUD and
supportive services through the VA. The Department of Labor also operates a program for
homeless veterans, the Homeless Veterans Reintegration Program.
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The federal government, through the U.S. Interagency Council on Homelessness, has established
a goal of ending homelessness among various populations,
Funding for Select Targeted Federal Homeless Programs
including families, youth, chronically homeless
individuals, and veterans (the VA also has its own goal of
ending veteran homelessness). Point-in-time counts of
those experiencing homelessness in 2017 show overall
reductions among homeless people, as well as reductions
among chronically homeless individuals, people in
families, and veterans compared to recent years. At the
same time, however, homelessness in some parts of the
country, particularly areas with high housing costs, has
increased.
Source: Federal appropriations laws and agency budget
justifications.

The chart to the right shows trends in targeted federal
homelessness funding, broken down by federal agency,
from FY2012-FY2017.
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Introduction
Federal assistance targeted to homeless individuals and families was largely nonexistent prior to
the mid-1980s. Although the Runaway and Homeless Youth program was enacted in 1974 as part
of the Juvenile Justice and Delinquency Prevention Act (P.L. 93-415), the first federal program
focused on assisting all homeless people, no matter their age, was the Emergency Food and
Shelter (EFS) program, established in 1983 through an emergency jobs appropriation bill (P.L.
98-8). The EFS program was and continues to be administered by the Federal Emergency
Management Agency (FEMA) in the Department of Homeland Security (DHS) to provide
emergency food and shelter to needy individuals.
In 1987, Congress enacted the Stewart B. McKinney Homeless Assistance Act (P.L. 100-77),
which created a number of new programs to comprehensively address the needs of homeless
people, including food, shelter, health care, and education. The act was later renamed the
McKinney-Vento Homeless Assistance Act (P.L. 106-400) after its two prominent proponents—
Representatives Stewart B. McKinney and Bruce F. Vento. The programs authorized in
McKinney-Vento include the Department of Housing and Urban Development (HUD) Homeless
Assistance Grants, the Department of Labor (DOL) Homeless Veterans Reintegration Program,
the Department of Health and Human Services (HHS) Grants for the Benefit of Homeless
Individuals and Health Care for the Homeless, and the Department of Education (ED) Education
for Homeless Children and Youths program.
The way homelessness is defined largely determines who is served by a particular federal
program. This report discusses the definitions of homelessness used by targeted federal homeless
programs. In addition, the report describes the current federal programs that provide targeted
assistance to homeless individuals and families (other federal programs may provide assistance to
homeless individuals but are not specifically designed to assist homeless persons). These include
those programs listed above, as well as others that Congress has created since the enactment of
McKinney-Vento. In addition, this report discusses federal efforts to end homelessness. Finally,
Table 2 at the end of this report shows funding levels for each of the ED, DHS, HHS, HUD,
DOL, and Department of Justice (DOJ) programs that assist homeless individuals. Table 3 shows
funding levels for VA programs.

The Federal Response to Homelessness
Homelessness in the United States has always existed, but it did not come to the public’s attention
as a national issue until the 1970s and 1980s, when the characteristics of the homeless population
and their living arrangements began to change. Throughout the early and middle part of the 20th
century, homelessness was typified by “skid rows”: areas with hotels and single-room occupancy
dwellings where transient single men lived.1 Skid rows were usually removed from the more
populated areas of cities, and it was uncommon for individuals to actually live on the streets.2
Beginning in the 1970s, however, the homeless population began to grow and become more
visible to the general public. According to studies from the time, homeless persons were no
longer almost exclusively single men, but included women with children; their median age was
younger; they were more racially diverse (in previous decades, the observed homeless population
1

Peter H. Rossi, Down and Out in America: The Origins of Homelessness (Chicago: The University of Chicago Press,
1989), pp. 20-21, 27-28.
2 Ibid., p. 34.
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was largely white); they were less likely to be employed (and therefore had lower incomes); they
were mentally ill in higher proportions than previously; and individuals who were abusing or had
abused drugs began to become more prevalent in the population.3
A number of reasons have been offered for the growth in the number of homeless persons and
their increasing visibility. Many cities demolished skid rows to make way for urban development,
leaving some residents without affordable housing options.4 Other possible factors contributing to
homelessness include the decreased availability of affordable housing generally, the reduced need
for seasonal unskilled labor, the reduced likelihood that relatives will accommodate homeless
family members, the decreased value of public benefits, and changed admissions standards at
mental hospitals.5 The increased visibility of homeless people was due, in part, to the
decriminalization of actions such as public drunkenness, loitering, and vagrancy.6
In the 1980s, Congress first responded to the growing prevalence of homelessness with several
separate grant programs designed to address the food and shelter needs of homeless individuals.
These programs included the Emergency Food and Shelter Program (P.L. 98-8), the Emergency
Shelter Grants Program (P.L. 99-591), and the Transitional Housing Demonstration Program (P.L.
99-591).7 In 1983, a Federal Interagency Task Force on Food and Shelter for the Homeless was
created to coordinate the federal response to homelessness. Among its activities was making
vacant federal properties available as shelters.8
Congress began to consider comprehensive legislation to address homelessness in 1986. On June
26, 1986, H.R. 5140 and S. 2608 were introduced as the Homeless Persons’ Survival Act to
provide an aid package for homeless persons. No further action was taken on either measure,
however. Later that same year, legislation containing Title I of the Homeless Persons’ Survival
Act—emergency relief provisions for shelter, food, mobile health care, and transitional housing—
was introduced as the Urgent Relief for the Homeless Act (H.R. 5710). The legislation passed
both houses of Congress in 1987 with large bipartisan majorities. The act was renamed the
Stewart B. McKinney Homeless Assistance Act after the death of its chief sponsor, Stewart B.
McKinney of Connecticut; it was renamed again on October 30, 2000, as the McKinney-Vento
Homeless Assistance Act after the death of another prominent sponsor, Bruce F. Vento of
Minnesota. In 1987, President Ronald Reagan signed the act into law (P.L. 100-77).
The original version of the McKinney-Vento Act consisted of 15 programs either created or
reauthorized by the act, providing an array of services for homeless persons and administered by
various federal agencies. The act also established the United States Interagency Council on
Homelessness, which is designed to provide guidance on the federal response to homelessness
through the coordination of the efforts of multiple federal agencies covered under the McKinneyVento Act. Since the enactment of the McKinney-Vento Homeless Assistance Act, there have
been some legislative changes to programs and services provided under the act and new programs
that target homeless individuals have been created. Specific programs covered under the
McKinney-Vento Act, as well as other federal programs responding to homelessness, are
discussed in this report.
3

Ibid., pp. 39-44.
Ibid., p. 33.
5 Ibid., pp. 181-194, 41. See also Martha Burt, Over the Edge: The Growth of Homelessness in the 1980s (New York:
Russell Sage Foundation, 1992), pp. 31-126.
6 Down and Out in America, p. 34; Over the Edge, p. 123.
7 All three programs were incorporated into the McKinney-Vento Homeless Assistance Act in 1987. (The Transitional
Housing Demonstration Program was renamed the Supportive Housing Demonstration Program.)
8 See U.S. Congress, House Committee on Government Operations, Subcommittee on Intergovernmental Relations and
Human Resources, The Federal Response to the Homeless Crisis, hearing, 98th Cong., 2nd sess., October 3, 1984, p.
205.
4
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Efforts to End Homelessness
For nearly 10 years, since 2009, agencies within the federal government have focused on ending
homelessness among all people experiencing it by focusing on specific populations, including
veterans, families with children, youth, and people considered chronically homeless. However,
efforts to bring about an end to homelessness began almost 20 years ago, when the concept was
53

See U.S. Department of Veterans Affairs, VHA Directive 1162.06, Veterans Justice Programs, September 27, 2017,
https://www.va.gov/vhapublications/ViewPublication.asp?pub_ID=5473.
54 38 U.S.C. §2062.
55 38 U.S.C. §8161 et seq.
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introduced in a report from the National Alliance to End Homelessness (NAEH), which outlined a
strategy to end homelessness in 10 years.56 The plan included four recommendations: developing
local, data-driven plans to address homelessness; using mainstream programs (such as Temporary
Assistance for Needy Families, Section 8, and Supplemental Security Income) to prevent
homelessness; employing a housing first strategy to assist most people who find themselves
homeless; and developing a national infrastructure of housing, income, and service supports for
low-income families and individuals.
While the idea of ending homelessness for all people was embraced by many groups, the George
W. Bush Administration and federal government focused on ending homelessness among
chronically homeless individuals specifically. Initially, the term “chronically homeless” only
included single, unaccompanied individuals. The term was defined as “an unaccompanied
homeless individual with a disabling condition who has been continually homeless for a year or
more, or has had at least four episodes of homelessness in the past three years.”57 The HEARTH
Act updated the definition to include families with a head of household who has a disability.58
In the year following the release of the NAEH report, then-HUD Secretary Martinez announced
HUD’s commitment to ending chronic homelessness at the NAEH annual conference. In 2002, as
a part of his FY2003 budget, President Bush made “ending chronic homelessness in the next
decade a top objective.” The bipartisan, congressionally mandated Millennial Housing
Commission, in its Report to Congress in 2002, included ending chronic homelessness in 10
years among its principal recommendations.59 And, by 2003, the United States Interagency
Council on Homelessness (USICH) had been re-engaged after six years of inactivity and was
charged with pursuing the President’s 10-year plan.60 For the balance of the decade, multiple
federal initiatives focused funding and efforts on this goal.
However, the initiative to end chronic homelessness raised some concerns among advocates for
homeless people that allocating resources largely to chronically homeless individuals is done at
the expense of families with children who are homeless, homeless youth, and other vulnerable
populations.61 When it was enacted in 2009, the HEARTH Act mandated that the USICH draft a
Federal Strategic Plan to End Homelessness among all groups (families with children,
unaccompanied youth, veterans, and chronically homeless individuals) within a year of the law’s
enactment, and to update the plan annually. In addition to the USICH plan, in November 2009 the
VA announced a plan to end homelessness among veterans within five years. These plans—to end
chronic homelessness, to end homelessness generally, and to end veterans’ homelessness—are
described below. Further, Table 1, following the descriptions of plans to end homelessness,
presents numbers of homeless people, including people in families, veterans, and those
experiencing chronic homelessness.
56

National Alliance to End Homelessness, A Plan: Not a Dream. How to End Homelessness in Ten Years, June 1,
2000, http://www.endhomelessness.org/files/585_file_TYP_pdf.pdf.
57 24 C.F.R. §91.5.
58 42 U.S.C. §11360(2).
59 The report is available at http://govinfo.library.unt.edu/mhc/MHCReport.pdf. See pp. 54-56.
60 The Interagency Council on Homelessness (ICH) was created in 1987 in the Stewart B. McKinney Homeless
Assistance Act, P.L. 100-77. Its mission is to coordinate the national response to homelessness. The ICH is composed
of the directors of 19 federal departments and agencies whose policies and programs have some responsibility for
homeless services, including HUD, HHS, DOL, and the VA.
61 See, for example, the House Financial Services Committee, Subcommittee on Housing and Community Opportunity,
Hearing on Reauthorization of the McKinney-Vento Homeless Assistance Act, Part II, 110th Cong., 2nd sess., October
16, 2007, http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=110_house_hearings&docid=f:39908.pdf.
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The Chronic Homelessness Initiative
In 2002, the George W. Bush Administration established a national goal of ending chronic
homelessness within 10 years, by 2012. An impetus behind the initiative to end chronic
homelessness is that chronically homeless individuals were estimated to account for about 10% of
all users of the homeless shelter system, but are estimated to use nearly 50% of the total days of
shelter provided.62 (For more information about research surrounding chronic homelessness and
permanent supportive housing, see CRS Report R44302, Chronic Homelessness: Background,
Research, and Outcomes.)
Permanent supportive housing is generally seen as a solution to ending chronic homelessness. It
consists of housing, paired with social services, available to low-income and/or homeless
households. Services can include case management, substance abuse counseling, mental health
services, income management and support, and life skills services. A model of permanent
supportive housing called “housing first” offers homeless individuals with addictions and mental
health issues immediate access to housing even if they have not participated in treatment. Instead,
the housing first model offers counseling and treatment services to clients on a voluntary basis
rather than requiring sobriety or adherence to psychiatric medication treatment. It also stresses the
importance of resident choice about where to live and the type and intensity of services, with
services structured to fit individual resident needs. In the late 1990s, research began to show that
finding housing for homeless individuals with severe mental illnesses meant that they were less
likely to be housed temporarily in public accommodations, such as hospitals, jails, or prisons.63
Based on the research, service providers and HUD began to devote resources to housing first
initiatives.
The Administration undertook several projects to reach its goal of ending chronic homelessness
within 10 years, each of which took place during the mid-2000s. These included (1) a
collaboration among HUD, HHS, and VA (the Collaborative Initiative to Help End Chronic
Homelessness) that funded housing and treatment for chronically homeless individuals; (2) a
HUD and DOL project called Ending Chronic Homelessness through Employment and Housing,
through which HUD funded permanent supportive housing and DOL offered employment
assistance; and (3) a HUD pilot program called Housing for People Who Are Homeless and
Addicted to Alcohol that provided supportive housing for chronically homeless persons.
In addition, since FY2005, HUD has encouraged the development of housing for chronically
homeless individuals in the way that it distributes the Homeless Assistance Grants to applicants
through its annual grant competition. For example, HUD has set aside additional funding for
projects that serve those experiencing chronic homelessness. In addition, HUD’s Continuum of
Care program requires that at least 30% of funds (not including those for permanent housing
renewal contracts) are to be used to provide permanent supportive housing to individuals with
disabilities or families with an adult head of household (or youth in the absence of an adult) who
has a disability. While homeless people with disabilities need not have been homeless for the
duration required for chronic homelessness, there is overlap in the populations. The requirement
for permanent supportive housing is to be reduced proportionately as communities increase
permanent housing units for those individuals and families, and it will end when HUD determines
Randall Kuhn and Dennis Culhane, “Applying Cluster Analysis to Test a Typology of Homelessness by Pattern of
Shelter Utilization: Results from the Analysis of Administrative Data,” American Journal of Community Psychology,
vol. 26, no. 2 (April 1998), p. 219.
63 See Dennis Culhane, Stephen Metraux, and Trevor Hadley, “Public Service Reductions Associated with Placement
of Homeless Persons with Severe Mental Illness in Supportive Housing,” Housing Policy Debate, vol. 13, no. 1 (2002):
107-163.
62
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that a total of 150,000 permanent housing units have been provided for homeless persons with
disabilities since 2001.

The U.S. Interagency Council on Homelessness Federal Strategic Plan to
Prevent and End Homelessness
The HEARTH Act, enacted on May 20, 2009 as part of the Helping Families Save Their Homes
Act (P.L. 111-22), charged the U.S. Interagency Council on Homelessness (USICH) with
developing a National Strategic Plan to End Homelessness. The HEARTH Act specified that the
plan should be made available for public comment and submitted to Congress and the President
within one year of the law’s enactment.
The USICH released its report, entitled Opening Doors, in 2010. The plan set out goals of ending
chronic homelessness as well as homelessness among veterans within the next five years and
ending homelessness for families, youth, and children within the next 10 years. USICH updated
the plan several times in subsequent years. The 2015 version expanded on what it means to end
homelessness. It does not mean that homelessness will never occur, but rather that it should be
“rare, brief, and non-recurring.”64 Specifically, communities should





be able to identify people experiencing and at risk of homelessness;
prevent and divert people from homelessness;
provide immediate access to shelter and services while working to obtain
permanent housing; and
quickly connect people to housing and services when homelessness occurs.

The 2018 update to the USICH plan was retitled Home, Together.65 The plan continues the goals
of ending homelessness among specific populations, but it does not include time limits. The
report includes six areas of increased focus—affordable housing, homelessness prevention and
diversion, unsheltered homelessness, rural communities, employment, and learning from people
who have experienced homelessness.66

The Department of Veterans Affairs Plan to End Homelessness
On November 3, 2009, the VA announced a plan to end homelessness among veterans within five
years, by the end of 2015.67 While the VA did not reach its goal to end homelessness within the
time period, it has continued to work toward reducing veteran homelessness, acknowledging in
2017 that ending veteran homelessness may still be a “multi-year process.”68 Similar to the
USICH plan, an end to veteran homelessness, according to the VA, means that communities will
identify all veterans experiencing homelessness, be able to provide shelter immediately for
64

U.S. Interagency Council on Homelessness, Opening Doors: Federal Strategic Plan to Prevent and End
Homelessness, As Amended In 2015, June 2015, https://www.usich.gov/resources/uploads/asset_library/
USICH_OpeningDoors_Amendment2015_FINAL.pdf.
65 U.S. Interagency Council on Homelessness, Home, Together: The Federal Strategic Plan to Prevent and End
Homelessness, July 19, 2018, https://www.usich.gov/resources/uploads/asset_library/Home-Together-FederalStrategic-Plan-to-Prevent-and-End-Homelessness.pdf.
66 Ibid., p. 4.
67 See U.S. Department of Veterans Affairs, “Secretary Shinseki Details Plan to End Homelessness for Veterans,” press
release, November 3, 2009, http://www1.va.gov/OPA/pressrel/pressrelease.cfm?id=1807.
68 Jennifer McDermott, “New VA head: It'll take longer to end veteran homelessness,” Associated Press, May 11,
2017.
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veterans who want it, be able to help veterans move quickly into permanent housing, and have the
capacity to help veterans who fall into homelessness in the future.69
The VA has not released a formal written plan to end homelessness. Instead, beginning with the
FY2011 budget, VA budget documents have outlined ways in which it will pursue the goal of
ending homelessness.70

Numbers of People Experiencing Homelessness
In the years since USICH and the VA announced efforts to end homelessness, there have been
reductions in the overall number of people experiencing homelessness according to HUD’s pointin-time counts, as well as in specific populations—people in families with children, veterans, and
chronically homeless individuals. However, some communities, particularly in urban areas with
growing housing costs, have seen an increase in the number of people experiencing homelessness
over the same time period. Among those that have drawn attention for rising numbers of homeless
people are Los Angeles City and County, which saw homelessness increase by 66% between
2010 and 2017, Seattle and King County (29%), New York (44%), and Honolulu (69%).71
See Table 1 for point-in-time counts of people experiencing homelessness since 2007. For more
information on HUD counts and estimates, see CRS In Focus IF10312, How Many People
Experience Homelessness?
Table 1. Point-in-Time Counts of People Experiencing Homelessness
(Total and select subpopulations)
Chronically Homeless

Year

All Homeless
People

People in
Families with
Childrena

Veterans

Individuals

People in
Familiesb

2007

647,258

234,558

—

119,813

—

2008

639,784

235,259

—

120,115

—

2009

630,227

238,096

73,367

107,212

—

2010

637,077

241,937

74,087

106,062

—

2011

623,788

236,175

65,455

103,522

—

2012

621,553

239,397

60,579

96,268

—

2013

590,364

222,190

55,619

86,289

16,539

69

U.S. Department of Veterans Affairs, FY2018 Budget Justifications, Volume II, Medical Programs and Information
Technology Programs, pp. VHA-152 to VHA-153, https://www.va.gov/budget/docs/summary/
fy2019VAbudgetVolumeIImedicalProgramsAndInformationTechnology.pdf.
70 See, for example, FY2019 VA Budget Justifications, Volume 2 Medical Programs and Information Technology
Programs, p. VHA-158, https://www.va.gov/budget/docs/summary/
fy2019VAbudgetVolumeIImedicalProgramsAndInformationTechnology.pdf.
71 See HUD point-in-time count data by Continuum of Care, available at https://www.hudexchange.info/resource/5639/
2017-ahar-part-1-pit-estimates-of-homelessness-in-the-us/. Various news reports have noted the growing numbers of
homeless people in these communities. See, for example, Gale Holland, “L.A.’s homelessness surged 75% in six years.
Here’s why the crisis has been decades in the making,” Los Angeles Times, February 1, 2018; Vernal Coleman,
“Annual homeless count reveals more people sleeping outside than ever before ,” Seattle Times, May 31, 2018; Mara
Gay, “NYC Rise in Homeless is One of the Biggest in the U.S.,” Wall Street Journal, December 6, 2017; and Dan
Nakaso, “Most see homeless problem getting worse,” Honolulu Star Advisor, March 26, 2018.
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Chronically Homeless

Year

All Homeless
People

People in
Families with
Childrena

Veterans

Individuals

People in
Familiesb

2014

576,450

216,261

49,689

83,989

15,143

2015

564,708

206,286

47,725

83,170

13,105

2016

549,928

194,716

39,471

77,486

8,646

2017

553,742

184,661

40,056

86,962

8,457

Source: Data from 2007 through 2015 are taken from the HUD Annual Homeless Assessment Report,
https://www.hudexchange.info/resources/documents/2015-AHAR-Part-1.pdf. Data from 2016 thereafter are
taken from subsequent Annual Homeless Assessment Reports, available at https://www.hudexchange.info/
programs/hdx/guides/ahar/#reports.
Notes: Point-in-time counts are conducted by local communities and are to take place during one day in January
each year. Therefore, the counts are a snapshot of the number of people who are homeless on a given day. They
do not represent the total number of people who experience homelessness over the course of a year.
a. Families with children are households with at least one adult and one child.
b. HUD began reporting chronically homeless people in families as part of the 2013 point-in-time count.
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ongressional leaders have reached a deal on an emergency COVID-19 relief bill that includes
$25 billion in emergency rental assistance and an extension of the CDC’s federal eviction
moratorium through January 31!

The relief bill will provide essential and desperately needed protections for renters, tens of millions of
whom would otherwise be at risk of losing their homes this winter. This achievement was made possible
by the extraordinary advocacy of NLIHC’s members, partners and allies throughout the country, and the
leadership and tenacity of congressional champions Senator Sherrod Brown (D-OH), Representatives
Maxine Waters (D-CA) and Denny Heck (D-WA), bipartisan negotiators Senators Mark Warner (D-VA), Susan
Collins (R-ME), Joe Manchin (D-WV), and Rob Portman (R-OH), Senate Minority Leader Chuck Schumer (DNY), and House Speaker Nancy Pelosi (D-CA).

EMERGENCY RENTAL ASSISTANCE
Under the bipartisan proposal, $25 billion for emergency rental assistance would be funded through the
Coronavirus Relief Fund (CRF) and administered by the U.S. Department of the Treasury.

Allocation
Of the total amount of rental assistance, $400 million would be allocated to U.S. territories and $800
million to tribal communities. The remaining funds would be distributed within 30 days to states and cities
with populations of 200,000 or more. Each state would receive a minimum of $200 million. See NLIHC’s
estimate of state allocations here.

Uses of Funds
At least 90% of the funds must be used to provide financial assistance, including back and forward rent
and utility payments, and other housing expenses. Assistance can be provided for 12 months. States and
localities can provide an additional 3 months of assistance “if necessary to ensure housing stability for a
household.”
When providing forward rent, assistance can only be given for 3 months, though households can
subsequently reapply for additional assistance. To the extent that households have back rent, states and
localities may not make commitments for forward rent payments unless they have also provided assistance
to reduce an eligible household’s rental arrears.
Recipients would be able to use the remainder of funds (up to 10%) to provide case management and
other services related to the pandemic, as defined by the Treasury Secretary, intended to help keep
households stably housed.
Under the legislation, cities and states can make payments directly to landlords or utility companies on
behalf of renters. If a landlord refuses to accept the rental assistance, cities and states can give assistance
directly to the renter, who can then make payments to the landlord or utility provider.

Eligibility
Funds must be used for households with incomes below 80% of area median income (AMI), and states
and localities must prioritize households below 50% of AMI or those who are unemployed and have been
unemployed for 90-days. States and localities can provide additional prioritization of funds.

193
–1–

Income determination would be based on either the household’s total income in 2020, or the monthly
income the household is receiving at the time of application. If income determinations are made based on
the applicant’s monthly income, the state or locality must re-determine eligibility after 3 months.
Under the bill, households are eligible for emergency rental assistance funds if one or more individuals: (1)
has qualified for unemployment benefits or can attest in writing that he or she has experienced a reduction
in household income, incurred significant costs, or experienced other financial hardship due, directly or
indirectly, to the pandemic; (2) can demonstrate a risk of experiencing homelessness or housing instability;
and (3) has a household income below 80% AMI.
Rental assistance provided through the CRF would not be regarded as income or considered when
determining eligibility for federal benefits or federally-assisted programs.

Role for Landlords
The proposed legislation allows landlords and property owners to aid tenants in applying for assistance
or applying on the renter’s behalf. If a landlord applies for assistance on behalf of their tenant, the tenant
must cosign the application, the landlord must provide the tenant documentation of the application, and
the payments must be used to pay the tenant’s rental obligations.

Deadlines
Beginning on September 30, 2021, the Treasury Secretary is required to recapture excess funds not
obligated by a state or locality and to reallocate and repay these dollars to eligible grantees who, at the
time of such reallocation, have obligated at least 65 percent of the amount originally allocated and have
met other criteria. The amount of any such reallocation shall be determined based on demonstrated need
within a grantee’s jurisdiction, as determined by the Secretary.
Funds are available through December 31, 2021. States and localities can request to the Treasury Secretary
a 90-day extension for any funds reallocated to grantees.
Any unspent funds will be reverted back to the Treasury Department.

Reporting Requirements
The bill requires the Treasury Department, in consultation with the Secretary of the U.S. Department
of Housing and Urban Development, to report quarterly on how each state, local, tribal, and territorial
government is using emergency rental assistance funds. Each report must include the number of
households served, the acceptance rate for applicants, the types of assistance provided to each eligible
household, the average amount of funding provided per household, the average number of monthly
payments covered by the assistance, and income levels. The data collected must be disaggregated by the
gender, race, and ethnicity of the primary applicant in the household. Under the bill, the Treasury Secretary
can make full, unredacted data available for statistical research.

EVICTION MORATORIUM
The proposal extends for one month through January 31 the CDC eviction moratorium for nonpayment
of rent to keep renters in their homes while state and local governments work quickly to distribute aid to
households in need. For more information on the CDC moratorium, see NLIHC and the National Housing
Law Project’s Overview and FAQ, and NLIHC’s website.
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EXTENSION OF THE CORONAVIRUS RELIEF FUND (CRF)
The bill extends the deadline from December 30, 2020 to December 31, 2021 for funds provided by
Congress in the CARES Act through the Coronavirus Relief Fund (CRF). Many states and localities have
used CRF resources to provide emergency rental assistance during the pandemic.

LOW INCOME HOUSING TAX CREDITS (LIHTC)
The relief bill establishes a permanent floor for the 4% credit in the Low Income Housing Tax Credit (LIHTC)
program. This change will make it easier to secure the financing needed for affordable housing projects
and will assist in restarting stalled LIHTC projects throughout the country. Advocates estimate that the
creation of a 4% floor could create as much as 126,000 rental homes in the next 10 years.
The bill also provides an additional allocation of $1.1 billion in LIHTC for states impacted by disasters.

For more information, contact NLIHC Vice President Sarah Saadian at ssaadian@nlihc.org

UPDATED: DECEMBER 21, 2020

DISASTER HOUSING RECOVERY COALITION, C/O NATIONAL LOW INCOME HOUSING COALITION
1000 Vermont Avenue, NW | Suite 500 | Washington, DC 20005 | 202-662-1530 | www.nlihc.org
Housing-Provisions-in-Emergency-COVID-19-Relief-Package
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Tamica Jean-Charles, At Least Three Homeless People in Miami-Dade Were Exposed
to Coronavirus, Miami New Times, March 18, 2020

Across Miami-Dade County, homeless shelters are taking precautions.

Five people affiliated with the Miami-Dade
Homeless Trust — three clients and two
volunteer coordinators — have been ordered to self-quarantine amid a coronavirus
outbreak in South Florida, according to
chairman Ron Book.
The homeless clients are a woman in her
mid-40s and a couple in their 70s. The
woman in her mid-40s is in isolation in one
of the Trust's affiliated shelters, while the
couple is being treated in a local hospital.
All five people were exposed to someone
with the virus but did not meet the criteria
for COVID-19 testing, according to Book.
"We were not going to wait around for guidance," he says.

The Homeless Trust sent out a press release Friday detailing its plan of action for
homeless clients. Like many other establishments, the Trust says it is educating staff on
how to screen for symptoms. Workers are
regularly cleaning the organization's facilities, vehicles, and other touchpoints.
Seniors and clients with underlying health
conditions — some of the people most vulnerable to COVID-19 — are being pre-identified, the press release says. Members of
the Homeless Trust Outreach team, otherwise known as green shirts, are visiting various parts of Miami to take the temperature
of homeless people and passing out educational materials and hand sanitizer.
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The vast majority of people living on the
streets have underlying health conditions,
Book says. The Homeless Trust is working
with the Lazarus Project, a medical-based
outreach team that operates out of Camillus
House, to identify and treat those with exhibiting symptoms. If a person at a Homeless Trust shelter has symptoms, he or she is
to be quarantined at the shelter. If a symptomatic person is living on the streets, he or
she will be sent to Jackson Memorial Hospital.
Book says he has been taking the situation
seriously. The green shirts have already
reached out to more than 1,000 people since
they began coronavirus-specific outreach
missions earlier this month.
"I would not have had an all-hands-on-deck
situation two and a half weeks ago if I had
just thought this was just a virus or that it
wouldn't have impacted one of the most vulnerable populations that society knows,"
Book says.
But for other local homeless outreach
groups, it's been business as usual.
Frank Diaz, a pastor who ministers to homeless sex offenders, says he has not halted
outreach operations through his organization, United We All Can. Diaz says many of
his homeless clients already engage in social distancing and isolation practices.
"We know who they are; we see them on a
daily basis," Diaz says. "We go there because we have a purpose to rescue and recover them."
United We All Can is reaching out to homeless communities all over Miami-Dade
County, minus those downtown, where
other homeless organizations are centralized.
In Miami Beach, Valerie Navarrete has been
volunteering with the homeless for several
years. Like Diaz, she says she will continue

her outreach. Despite the challenge of finding essential products such as hand sanitizer, she says she will stop at nothing to
raise awareness about and give aid to the
homeless.
"We don't have a newspaper for the homeless or somewhere where they can get information, so they're depending on someone
like the Homeless Trust and volunteers to
give them that information," Navarrete says.
Across the county, shelters are taking precautions. Chapman Partnership has suspended all of its volunteer services. Camillus House is continuing operations but enforcing social distancing among clients, as
directed by the U.S. Centers for Disease
Control and Prevention.
The U.S. Department of Housing and Urban
Development (HUD) recently announced
more than $118 million in grants to aid local
homeless assistance programs and its most
vulnerable individuals and families; Florida
is expected to receive more than $6.5 million in grants. A recent article by the Washington Post says HUD is finding ways to allow "maximum flexibility" for communities
to use their grant money to curb the outbreak.
Book says the Homeless Trust is in partnership with HUD but is not using HUD dollars
for the pandemic yet.
"But that could change, because [now] everything is subject to some change," Book
says.
The rest of the nation also is scrambling to
help the homeless during the outbreak. The
Hill reported Monday that California Gov.
Gavin Newsom blocked off 400 hotel rooms
in Oakland for the homeless moments after
news of a homeless person in Santa Rosa
County died of COVID-19. And Anchorage, Alaska, is transforming two of its arenas into mass shelters for homeless people, the Anchorage Daily News reports.
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For Immediate Release:
March 13, 2020

Media Contact:
Lisa Mozloom
lisa.mozloom@themnetwork.com
305-571-1455

Miami-Dade County Homeless Trust Works To Protect Homeless Households and
Prevent Spread of Covid-19

(March 13, 2020) -- The Miami-Dade County Homeless Trust, in coordination with the Florida Department of Health
in Miami-Dade, Miami-Dade County’s Office of Emergency Management, U.S. Department of Housing and Urban
Development (U.S. HUD) and the Centers for Disease Control (CDC) is collaborating with homeless housing and service providers to protect sheltered and unsheltered homeless households and staff in the face of COVID-19 threat.
Persons experiencing homelessness are among the community’s most vulnerable and may be at risk of infection. Among the action steps:

•
•
•
•
•
•
•
•
•
•
•
•

Hand sanitizer and educational information is being provided to unsheltered homeless persons
Homeless outreach personnel are equipped with gloves, hand sanitizer, wipes, trash bags and other protective supplies
Homeless intake areas are regularly cleaned and sanitized, including furniture, counters and door handles.
Trilingual prevention signage is posted
Outreach vehicles are undergoing increased cleaning
Additional screening questions are asked upon intake
Trilingual information on protective measures and symptoms are posted throughout shelter facilities
Sheltered clients at high risk for complications, including seniors and those with underlying health conditions,
are being pre-identified
Increased surface area cleaning is occurring at all facilities, with particular attention to elevators, doorknobs,
push bars and common areas
Increased access to hand sanitizers and/or wipes is being provided throughout shelter facilities
Staff is being educated on symptom screening and protocols for testing referrals
Indoor feeding sites and shower facilities for unsheltered persons are adjusting protocols
Visitor policies at all facilities are under review

“The Homeless Trust is proactive in engaging our housing and support service providers to offer guidance, assess
needs, and facilitate vital connections to local, state and federal resources,” said Trust Chairman Ronald L.
Book. “Our preparations have to consider the fact that much of our population does not have a ‘home’ with which to
self-quarantine, therefore, we have broader issues to consider. We will continue to work to ensure homeless households have access to shelter, care and food while doing all we can to mitigate the virus’ spread.”
For more information on the print resources made available to the Trust’s homeless population, visit https://www.miamidade.gov/global/initiatives/coronavirus/print-resources.page.

###
MIAMI-DADE COUNTY HOMELESS TRUST
STEPHEN P. CLARK CENTER
111 NW 1ST STREET SUITE 27-310
MIAMI, FLORIDA
19833128-1902

Jeff Stein and Tracy Jan, Fears mount about impact of coronavirus on homeless, Washington Post, March 15, 2020

In May 2019, tents lined a street in Los Angeles. A federal lawsuit filed last week seeks a court order that
would require the city and surrounding county to provide thousands of shelter beds for the homeless.

Homeless experts and some federal housing officials are sounding the alarm that the patchwork of government efforts to address
the coronavirus outbreak risks leaving out one
group of acutely vulnerable people: the homeless.
Housing advocates say they fear an outbreak
could occur in large homeless encampments
where thousands of people live on the street
and lack the ability to self-quarantine, receive
medical attention or access cleaning facilities.
Shelters across the country are grappling with
the enormous challenge of increasing capacity
to get more people off the streets and increasing
space between the beds within their facilities to
reduce the risk of spread, according to housing
experts and shelter operators.
Homeless outreach workers say they are struggling to get critical information about the virus
to homeless people who are without the

Internet and, in many cases, unaware of the
dangers posed by the coronavirus. At the same
time, several large shelters have told federal officials that the volunteers they depend on are
staying home at a worrisome rate and cannot be
replaced, according to one senior Trump administration official who spoke on the condition of anonymity to discuss internal planning.
The White House and Department of Housing
and Urban Development have to this point not
moved to deploy emergency funding to help
the homeless or housing shelters. The bipartisan agreement that was approved by the House
late Friday also did not include any measures
aimed at the homeless, despite concerns raised
by advocacy groups to congressional lawmakers. The measures announced by President
Trump on Friday likewise did not include any
specific provision for the homeless.
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Exacerbating the danger is that the coronavirus
has begun rippling through the U.S. economy,
causing layoffs across a number of industries
and putting low-wage workers at risk of being
evicted. Only a handful of cities have approved
or are considering temporary moratoriums on
evictions during the pandemic, leading to fears
of a potential increase in the homeless population.
“Congress is about to pass an emergency
spending bill that entirely neglects the urgent
needs of people experiencing homelessness,”
said Diane Yentel, president of the National
Low Income Housing Coalition. “Providing resources to protect against an outbreak of coronavirus among people who are homeless is not
only a moral imperative, it’s an urgent public
health necessity.”
The senior administration official said work
has begun on asking Congress for money in the
next aid package, including emergency funding
for shelters to pay their rent or leases. Two congressional aides said Democratic lawmakers
were also working on such a request, but the
timeline for such legislation is uncertain. The
officials spoke on the condition of anonymity
because they were not authorized to speak on
the record.
“Funding to protect homeless Americans is
very much part of the discussions between the
administration and Congress as we work toward a final agreement,” HUD spokesman
Matt Schuck said in a statement.
The Trump administration has also provided
shelters and other housing agencies with information from the CDC about social distancing
and creating appropriate cleaning stations to
prevent spread. HUD said it is working to provide “maximum flexibility” to allow communities to use their HUD grant money to help
health-care and homeless providers stem the
outbreak. HUD Secretary Ben Carson also said
this week that the Federal Emergency Management Agency would probably bear responsibility for handling a response to the potentially
massive increase in need for shelters.
The congressional aid package includes
measures that may indirectly help the homeless, including new money for unemployment

insurance and food stamps. Some cities have
also ramped up their response to protect the
homeless, implementing eviction moratoriums;
handing out hand sanitizer and other cleaning
supplies to the homeless; and, in a few cities,
looking at leasing hotel spaces for use by the
homeless.
But interviews with more than a half-dozen
housing activists and shelter operators show
shelters are already struggling with constraints
on their resources as they grow increasingly
alarmed about the coronavirus. In San Jose, numerous shelters are depleted of masks, hand
sanitizers and bleach, said Jennifer Loving,
chief executive officer of Destination: Home, a
nonprofit organization in Santa Clara County.
They are struggling to figure out how they
would quarantine people in crowded shelters
should someone with symptoms arrive needing
help.
“We need resources to be able to isolate vulnerable homeless folks,” Loving said. “We are in
a crisis and need federal resources immediately.”
In Fremont, Calif., shelters have enough supplies to last only 10 days and have been unsuccessfully asking local governments to help
erect cleaning stations outside the shelter
doors, according to Louis Chicoine, chief executive officer of Abode Services, one of the largest homeless shelters in the Bay Area. Chicoine
said local authorities are overwhelmed by requests for help. Many of the shelter’s volunteers are old and staying home to avoid exposure or have children and have to stay home because of school and child-care closures.
“We have stockpiled some supplies, but nothing like what we think we are going to need,”
Chicoine said. “The wave is going to hit in such
a way that people living in the streets will be
dramatically impacted.”
So far, only one homeless person nationwide
has tested positive for the virus, the senior administration official said. But homeless people
are particularly likely to have additional health
conditions that could exacerbate the impact of
the illness, advocates say, and one study
from last year found the homeless to be far
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more likely to have asthma and other pulmonary conditions.
In Kansas City and Seattle, public libraries are
closing because of the coronavirus, depriving
the local homeless population of a warm, dry
place where they can wash their hands, use a
clean bathroom, charge their phones, connect
to the Internet and rest during the day. Some
homeless shelters said they were wrestling with
the degree to which they should be focused during the outbreak on getting people off the
streets.
“There’s a terrible tension here: You want people inside, out of their tents and encampments,
so they can get critical services and potentially
better access to health care,” said Philip Mangano, president and CEO of the American
Round Table to Abolish Homelessness. “But
with the coronavirus, is that the healthier option
for them? People outside may be able to accomplish social distancing and self-quarantining, rather than being cloistered together.”
Some advocates have tried taking their concerns directly to HUD. Andy Bales, who runs
Union Rescue Mission in Los Angeles’s Skid
Row, asked Carson and HUD official Richard
Youngblood about the federal government’s
preparedness at a meeting at the agency Tuesday, attended by Rescue Mission officials from
across the country. Bales asked whether the
Trump administration would activate FEMA to

build emergency facilities to mitigate the devastation the coronavirus could cause to homeless populations. The HUD officials listened to
Bales but did not commit to executing his request.
Bales set up a quarantine area at a gym that can
accommodate about 175 people, while he suspects thousands of homeless people in the city
will be at risk.
In Seattle, homeless outreach workers are
adopting “practical” emergency solutions such
as passing out homemade hand sanitizers along
with other emergency supplies to help people
“shelter in place” while government officials
build modular “isolation units” to quarantine
people who have fallen ill, said Alison
Eisinger, executive director of the Seattle/King
County Coalition on Homelessness. Officials
anticipate the need for several thousand such
units. Eisinger said the National Guard should
be mobilized to help support the response.
“This pandemic is so unprecedented that it
needs a federal-level response,” said Margot
Kushel, a doctor and director of the University
of California at San Francisco’s Center for Vulnerable Populations, who focuses on homelessness in older adults. “We need resources to allow state and local health departments and
homeless service organizations to execute their
plans immediately.”
Yasmeen Abutaleb contributed to this report.
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RESPONDING TO
CORONAVIRUS: ENSURING
HOUSING STABILITY
DURING A CRISIS

P

olicymakers are considering a legislative spending package aimed at addressing the
impact of the Coronavirus on public health and the economy. Any comprehensive
response to Coronavirus should include resources to help ensure housing stability for
low-income individuals and people experiencing homelessness. Access to healthcare, housing,
food assistance and other services provided in response to Coronavirus should be available to
everyone, regardless of income, immigration status, or insurance.

URGENT NEEDS FOR PEOPLE EXPERIENCING HOMELESSNESS

People living without basic shelter are at a particularly high risk of a Coronavirus outbreak. Communities
with a high number of people impacted by the virus – including Washington, California, New York – also
have significant unsheltered homeless populations. People experiencing homelessness have limited
access to the preventive measures being recommended including handwashing, home isolation, avoiding
high touch surfaces, and rapid access to health care to help prevent an outbreak. People who are homeless
and unsheltered are far more likely to have chronic underlying health conditions that can make the disease
more deadly. Because people experiencing homelessness may be living in congregated communities
– whether in encampments or shelters – and cannot self-quarantine, we must prepare now to be ready
to contain an outbreak among people experiencing homelessness, should an outbreak occur in their
community.
•

Housing and shelter. To get as many homeless people as possible quickly into housing so that they
neither contract nor spread the coronavirus, to support prevention practices in shelters for those who
are not housed, and to prevent an increase in homelessness during this crisis, Congress must include
in any response to the Coronavirus significant additional resources for McKinney-Vento Emergency
Solutions Grants (ESG) and short-term rental assistance, like the Disaster Housing Assistance Program
(DHAP). Providing $5 billion in ESG funds can help local communities minimize the number of people
living in homeless encampments and identify space, including hotels, for isolation and self-quarantine,
and $5 billion to prevent people from becoming homeless by providing short-term financial assistance
and housing stabilization services. ESG was modelled on the Homelessness Prevention and Rapid
Rehousing Program (HPRP), which was successfully used after the 2008 financial crisis. DHAP, which has
been used by past Republican and Democratic administrations after disasters, can be used to quickly
get people into affordable homes where they can keep themselves and their neighbors healthy.

•

Medical Respite Care. During the Coronavirus outbreak, medical respite care is needed for people
experiencing homelessness who are too ill or frail to recover from the virus on the streets. Without
respite care, many homeless individuals would face an even greater risk of death due to the illness.
Resources provided to Continuums of Care should allow funds to be used to provide medical respite
care.

•

Outreach and street medicine. Unsheltered individuals are often in poorer health, have more limited
access to services, and may be reluctant to present for care in traditional health care settings—putting
them at higher risk for untested and untreated illness. Resources to provide outreach and street
medicine can help ensure that people experiencing homelessness have access to the healthcare they
need.
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•

Moratorium on sweeps of homeless encampments. Sweeping homeless encampments and
forcing people to relocate could cause the Coronavirus to spread to new communities. Any effort
to house people experiencing homelessness should be voluntary and respect their civil and human
rights. Resources are also needed to provide encampments with hand-washing stations and other
preventative measures.

URGENT NEEDS FOR AMERICA’S LOWEST-INCOME RENTERS

We must take every step to prevent housing instability and homelessness as a result of a Coronavirus
outbreak. Most families living in poverty spend at least half of their incomes on housing, leaving virtually
no margin for an unexpected expense. Temporary declines of income and unreimbursed medical bills
can quickly send the lowest-income households down the spiral of housing instability, eviction, and even
homelessness. With the Coronavirus, many low-income, hourly wage workers may see reduced wages,
whether because they have become sick or need to care for a family member or because their employer
cut back on their hours.
•

Moratorium on evictions. Congress should work quickly to ensure a moratorium on foreclosures
and evictions to help renters and homeowners remain stably housed during and after a Coronavirus
outbreak. At a minimum, this moratorium should extend to federally subsidized housing, including
public housing and other HUD housing, and for properties owned or insured by Fannie Mae, Freddie
Mac, Federal Housing Administration (FHA), Veterans Affairs (VA), the United States Department of
Agriculture’s Rural Housing Service (RHS), and Low Income Housing Tax Credit (LIHTC).

•

Rental assistance and eviction prevention. Low-income renters – living in federally assisted housing or
otherwise – will need emergency rental assistance to ensure that they can remain housed during this
crisis and not face evictions, and in worst cases, homelessness.

•

Emergency funds for public housing and other HUD housing providers. Additional funds are needed
to ensure that public housing agencies and HUD housing providers have the resources to keep
residents safe and healthy during this crisis. Congress has underfunded public housing for decades
and PHAs currently operate with fewer resources than are needed. PHAs do not have sufficient funds
to allow them to address the additional costs – for cleaning, staff, and other expenses – associated with
protecting residents from an outbreak. Additional resources should be provided to tribes with greatest
needs, with high rates of overcrowding and substandard housing.

•

Access to legal services and foreclosure and eviction crisis counseling. Resources for legal services are
needed to protect tenants from unlawful evictions that may occur after any moratoriums are lifted, or
if moratoriums are not put into effect. Foreclosure and eviction crisis counseling can help renters and
homeowners remain stably housed during and after a Coronavirus outbreak.

LONG-TERM SOLUTIONS

By addressing the underlying causes of homelessness, Congress can help reduce risks for future
outbreaks. The primary cause of homelessness is the severe shortage of rental homes affordable and
available to America’s lowest-income households – the only segment of the population for which there
is an absolute shortage of affordable and available homes. According to NLIHC’s The Gap: A Shortage
of Affordable Homes, there is a national shortage of 7 million rental homes affordable and available to
America’s 11 million lo, there is a national shortage of 7 million rental homes affordable and available to
America’s 11 million lowest-income households. For every 10 of the lowest income renters, there are fewer
than 4 affordable homes available to them. Because the private sector cannot on its own build or maintain
homes at a price these families can afford, the federal government must play a leading role.
•

Increase investments in the national Housing Trust Fund. Congress should include resources in
any Coronavirus response to expand the national Housing Trust Fund, which is used to build and
operate rental housing affordable to people with the lowest incomes, including people experiencing
homelessness.
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•

Provide rental assistance. Despite the growing gap between wages and housing costs, only one in four
families gets the housing assistance it needs because of chronic underfunding. A major expansion of
Housing Choice Vouchers and/or the creation of a targeted renters’ tax credit is needed help families
keep more of their incomes for other essentials like food, medicine, education, and transportation.

•

Prevent evictions by creating a new emergency assistance fund. To help prevent evictions, Congress
should enact legislation to create an emergency assistance fund, like the one proposed by Senators
Michael Bennet (D-CO) and Rob Portman (R-OH) in the bipartisan Eviction Crisis Act, to provide shortterm financial assistance and housing stabilization services. Providing short-term assistance to stabilize
individuals is far cheaper than allowing households to become homeless.

For more information, contact NLIHC Vice President of Public Policy, Sarah Saadian at
ssaadian@nlihc.org.

1000 Vermont Avenue, NW | Suite 500 | Washington, DC 20005 | 202-662-1530 | www.nlihc.org
Response-to-Corona
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April 12, 2020
An Open Letter to:
The Honorable Carlos Gimenez
Mayor, Miami-Dade County
The Honorable Frances Suarez
Mayor, City of Miami
Ron Book
Chair, Miami-Dade County Homeless Trust
Re: Urgent Request to Protect the Homeless and Our Community
We, the Pottinger homeless class representative, cooperating attorneys with the
American Civil Liberties Union of Florida and its Greater Miami Chapter, and community
stakeholders, are writing to express our concern about the public health risk posed by
the COVID-19 pandemic to persons experiencing homelessness in Miami.
We are reaching out to urge that Miami-Dade County, Homeless Trust and City of Miami
take immediate steps to protect this particularly vulnerable community. We applaud the
Homeless Trust's initiative to move 150 or more older residents of emergency shelters
to hotel/motel rooms, and the County’s provision of hotel/motel rooms for medical
personnel and other first responders who need to self-isolate, as recently reported in
the Miami Herald.
But much more must be done – without delay.
Alarming conditions currently exist on the streets of Miami that contravene federal
Centers for Disease Control guidance and will likely facilitate the spread of lifethreatening infections. We see dangerous crowding at homeless encampments located
in downtown Miami along SW 1st Street between Miami Avenue and SW 1st Av. The
portable toilets at the corner of Miami Avenue and SE 1st Street are poorly maintained,
filthy and contaminated with fecal waste on the floors.
The Overtown encampments at NW 11th Street between NW 3rd Avenue and NW 5th
Avenue, and NW 17th St between NW 8th Avenue and NW 4th Avenue are also
dangerously crowded. Worse, there's not a single handwashing station or portable
toilet at these Overtown encampments, where dozens of persons experiencing
homelessness reside. Similar appalling conditions fester at the encampments situated
at SW 5th St and SW 6th St between SW 3rd Ave and the I-95 overpasses, where dozens
of individuals reside in close proximity to each other and lack access to public toilets and
handwashing stations.

205

Miami-Dade County COVID-19 infections are rising daily. It appears that Florida’s apex is
just weeks away. Now is the time to act to prevent a larger disaster.
Miami-Dade County (including the Homeless Trust) and the City of Miami should
immediately commit to implement all the measures called for in CDC guidelines on the
coronavirus with respect to all unsheltered and emergency sheltered persons. This
means:
● Provide hotel/motel rooms for at least 90 days for all homeless individuals aged
60 years and older, and all medically at risk persons (as defined by the CDC) who
are experiencing homelessness.
● Offer hotel/motel rooms for all unsheltered individuals in Miami-Dade County
(about a thousand individuals).
● Offer hotel/motel accommodations to help thin out the dense populations in the
County's homeless shelters, to ensure that CDC guidelines are met. We realize
that shelter operators have made heroic steps to protect their homeless
residents. But as San Francisco’s experience shows – where within two days the
number of individuals testing positive in one shelter housing 144 people jumped
from 5 to 70 – congregate institutions of any sort intrinsically pose the danger of
contagion. We are not in a position to give a firm figure as to what reduction in
population this would involve, but one widely respected estimate by nationally
recognized experts is that it would typically involve a reduction of emergency
shelter populations by one-half. 1 This would involve offering hotel/motel rooms
to about 800 residents in Miami-Dade emergency shelters. It is imperative,
however, to make sure that a reduction of this sort is actually enough; in the San
Francisco shelter mentioned, the population had already been thinned from 400
to 144.
● Provide protective measures for those who are on the streets until offered
hotel/motel accommodations as called for by the CDC. These include:
○ Sufficient well-maintained and sanitary portable toilets and handwashing
stations at populated well-known homeless encampments.
○ Personal protective equipment (PPE) including masks, gloves, and tents.
● Ensure that all outreach workers, shelter staff, and other homeless service
providers have adequate PPE, medical care, and as accommodations where
needed for self-isolation.
● Provide assistance to emergency shelters to fund the measures needed to ensure
the safety of residence, including additional cleaning protocols, screening of

1

Dennis Culhane et al., Estimated Emergency and Observational/Quarantine Capacity Need for the US Homeless
Population Related to COVID-19 Exposure by County; Projected Hospitalizations, Intensive Care Units and
Mortality, March 27, 2020, available through HUD Exchange, National Partner Resources.
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individuals for signs of infection, and reductions in beds in service needed to
conform to CDC guidelines.
These strategies are being employed in other localities around the nation. With the high
vacancy rates in Miami hotels and motels, it is clearly possible to secure many rooms at
a discount. And there is federal funding available in the Cares Act.
We urge County and City officials to take these additional actions now. Given the highly
infectious nature of the virus, they are necessary to protect those experiencing
homelessness in our community. Equally important, these actions will protect the
community as a whole. Clearly, no one in our community is safe until we all are
protected.
We are available to discuss these matters by phone or Zoom meeting and stand ready to
assist implementing any of these measures.
Please do not hesitate to call or email Pottinger Class Representative David Peery at
(305) 345-7037, peerylaw@gmail.com, or Benjamin Waxman, 305-987-5662,
benji@benjaminwaxmanlaw.com.
Sincerely,
David Peery, Pottinger Class Representative
Benjamin Waxman, ACLU Cooperating Attorney
Stephen Schnably, ACLU Cooperating Attorney
Pedro J. Greer, M.D., Chair, Department of
Humanities, Health and Society;
Associate Dean of College of Medicine
community Engagement; and Professor,
Florida International University *

cc: Victoria Mallette, Executive Director, Miami-Dade County Homeless Trust
Milton Vickers, Director, Department of Human Services, City of Miami
Sergio Torres, Assistant Director, Homeless & Veterans Affairs, City of Miami
Hilda Fernandez, CEO, Camillus House
Constance Collins, President & Director, Lotus House
Symeria Hudson, President & CEO, Chapman Partnership
Joey Flechas, Miami Herald
Jessica Lipscomb, Miami New Times
Daniel Rivero, WLRN
*

Institutional affiliation listed for identification purposes only.
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April 23, 2020
An Open Letter to:
The Honorable Carlos Gimenez
Mayor, Miami-Dade County
Audrey M. Edmonson
Chairwoman, Miami-Dade County Board of County Commissioners
The Honorable Frances Suarez
Mayor, City of Miami
Keon Hardemon
Chair, City of Miami Commission
Ron Book
Chair, Miami-Dade County Homeless Trust
Re: Urgent Request to Protect the Homeless and Our Community
Even since our last letter, dated April 12, 2020, the number of Covid-19 cases and
deaths in Miami-Dade County and Florida has continued to grow. Justifiable fears
of an even more aggressive resurgence in fall are mounting. The impact of these
realities on our homeless community will likely be devastating. It is vital, as we
urged in our letter of April 12, that the County and City commit to follow CDC
guidelines regarding unsheltered individuals and homeless shelters during the
Covid-19 crisis.
We would like to update you with some additional and more current information
we have obtained that bears on the need for stakeholders in the welfare of Miami-Dade’s homeless to act quickly and decisively. The steps you take today to
protect these vulnerable Miami-Dade residents will significantly reduce the future
toll on them as well as on all Miami-Dade residents.
We recently have heard different reports of the number of hotel/motel beds the
Homeless Trust has secured to protect persons unsheltered on our streets, as well
as to thin shelter populations as needed to allow social distancing. One number
reported is 200, another is 650. Even the larger figure seems too small to address
the needs of the 1,020 unsheltered individuals in Miami-Dade County, as found in
the January 2020 census. And many experts believe that point-in-time counts sig-
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nificantly underestimate the true unsheltered population. The unsheltered people we have spoken to would gladly accept hotel/motel accommodations (and accompanying necessary services) if they were offered.
There has been some increase in the availability of toilets to those still on the
streets, but nowhere near what is needed. The DDA’s website states that public
restrooms in Bayfront Park are now open 6 a.m. til midnight. The HT has reported
that an unstated number of porta-toilets have been placed near homeless encampments in downtown and Overtown. The DDA’s website also states that the
DDA, the City of Miami, and Camillus House will provide nine new attendant-serviced toilets and sinks at three new locations in Miami’s Central Business District.
While these additions will be helpful. they do not appear to be on-line yet. They
are urgently needed now. Further, direct service providers who recently have
toured these areas have seen only a few porta-toilets in Overtown, an area with
many homeless encampments. These were not clean and sanitary. A check this
morning showed no porta-toilets along NW 17th Street or NW 11th Street.
Frequent handwashing is also vital. The DDA’s website states that Homeless Outreach has placed 10 handwashing stations at listed locations throughout the City
of Miami. The HT has reported that 50-75 handwashing stations have been placed
near homeless encampments downtown and in Overtown. We do not see any
sign of these 50-75 handwashing stations. Their location has not been publicized.
To reasonably comply with CDC handwashing guidelines, it seems more strategically placed handwashing stations are needed, and the ones in existence need to
be better publicized to unsheltered persons who badly need this service.
There do appear to be some more trash cans out in areas near homeless encampments, which is helpful, but more are needed.
Arrests of homeless persons for minor misdemeanor offense conduct and other
non-violent conduct continues, including ordinances such as open container, trespass on unoccupied property, curfew, and possession of dairy crates. Moreover,
statistics show there were some 264 arrests of homeless persons in Miami-Dade
between March 12, the beginning of the emergency period, and April 18 – nearly
10% of all arrests during this period. This was a time period during which police
departments are supposed to have been making fewer arrests for non-violent and
misdemeanor offenses to protect against Covid-19 risks associated with overcrowding jails and exposing relatively isolated populations to more transience.
209

Excessive arrests of unsheltered homeless persons add to the already high vulnerability of these people to Covid-19 infection and the other unnecessary stressors
to these people and the criminal justice system that is currently handicapped by
Miami-Dade’s current stay-at-home status.
Lastly, we are disturbed by complaints by unsheltered persons of harassment by
police, including destruction of and threats to destroy tents and other personal
property.
Again, based on these recent events/observations, we urge that you adopt
measures consistent with the CDC guidelines. Please share the arrest and harassment complaints with the police and other government workers who may be contributing. Obviously, this is a situation where, although most police and government workers may be acting appropriately, their good deeds and behavior will be
defined by the actions and conduct of others who, because of their own frustrations, stress, and fears, may be acting inappropriately.
We would be happy to discuss these developments and our proposals with you.
Please do not hesitate to contact any one of us.
Sincerely,
David Peery, Pottinger Class Representative
Benjamin Waxman, ACLU Cooperating Attorney
Stephen Schnably, ACLU Cooperating Attorney
and Professor of Law, University of Miami*
Pedro J. Greer, M.D., Chair, Department of Humanities, Health and Society; Associate Dean
of College of Medicine Community Engagement; and Professor, Florida International
University*
Armen Henderson, M.D., Assistant Professor,
Department of Medicine, University of Miami Miller School of Medicine*
cc: Ken Russell, Vice Chair, Miami City Commission
Daniella Levine Cava, Commissioner, Miami-Dade County Board of County
Commissioners
*

Institutional affiliation listed for identification purposes only.
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Victoria Mallette, Executive Director, Miami-Dade County Homeless Trust
Frank Rollason, Assistant Director of Emergency Management, Miami-Dade
County
Milton Vickers, Director, Department of Human Services, City of Miami
Sergio Torres, Assistant Director, Homeless & Veterans Affairs, City of Miami
Hilda Fernandez, CEO, Camillus House
Constance Collins, President & Director, Lotus House
Symeria Hudson, President & CEO, Chapman Partnership
Joey Flechas, Miami Herald
Jessica Lipscomb, Miami New Times
Daniel Rivero, WLRN
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Thomas Fuller, Isolation Helps Homeless Population Escape Worst of Virus, N.Y. Times,
12/23/20
Early in the pandemic, health officials were terrified that the virus would decimate America’s
homeless populations, the half-million people
who live in shelters or on the streets. Those
same specialists now say they are relieved that
street encampments and homeless shelters did
not suffer the same devastation as nursing
homes.
The living conditions of homeless people —
isolation and lack of indoor shelter — appear to
have helped prevent the most dire predictions
about the spread of the coronavirus in homeless
populations from coming true.

largest homeless populations, to provide thousands of hotel rooms for the most vulnerable
people. Hotel rooms are also made available for
people experiencing homelessness who exhibit
symptoms or come into close contact with
those who are infected.
“Ventilation is good,” and the outdoors are
safer, Dr. Kushel said. “It’s a perverse advantage that so many people are unsheltered.”

Experts caution that the transitory nature of
homelessness makes it challenging to gather
precise data. And they remain anxious because
overall infection rates soared throughout the
fall. A recent outbreak at a shelter in San Diego
served as a reminder that homeless populations, especially those sheltered indoors, are
still very vulnerable to the dangers of Covid19.
“It’s been pretty clear in sheltered settings that
when infections enter they spread very rapidly,” said Dr. Margot Kushel, the director of
the Center for Vulnerable Populations at the
University of California, San Francisco.
Dr. Helen Chu, an infectious-disease specialist
in Seattle, which has one of the nation’s highest
rates of homelessness, has helped conduct
2,500 tests in shelters during the pandemic.
Only 15 tests, less than 1 percent, came back
positive for the coronavirus.
“I had assumed it would be terrible in the
homeless population because of how other viruses circulate,” Dr. Chu said. “It pretty much
has turned out to be not as bad as I would have
thought.”
Experts say that among the reasons for the better-than-expected outcomes are programs in
California and New York, the states with the
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John Dorschner, Homeless Shelters Spared the Worst: Fears rise with COVID-19 surge and
likely evictions, Biscayne Times, Dec. 1, 2020
Revealing a lot about the best ways to handle the pandemic, Miami-Dade’s homeless shelters
have recorded remarkably few COVID-19 cases during the past eight months.
Remarkable, because when the virus started spreading in March, experts predicted that homeless facilities – along with jails and nursing homes – would be the hardest hit. And while they were
right about jails and nursing homes, they’ve been proven wrong about shelters.
Locally, only four of the estimated 3,560 homeless people in the area have died because of the
virus, according to Miami-Dade County Homeless Trust statistics through Nov. 11. And after
9,000-plus COVID-19 tests of the homeless and shelter staff, under 2% have tested positive.
“Hospitalizations have been almost nonexistent,” said Ron Book, Homeless Trust chairman.
But it was a long, tough road to get there.
“At the beginning, it was alarming,” said Antonio Villasuso, programs director of Miami Rescue Mission. “We made adjustments. We adapted. We overcame.”
Early on, there were horrific national examples. A San Francisco shelter had two-thirds of its
residents test positive, reported Health Day News. In a Boston shelter, it was 36%.
“Many shelters are crowded, and social distancing can be difficult, if not impossible,” said
Teresa Murray Amato, a New York emergency medicine leader.
What’s more, many of the homeless have underlying medical conditions that make them more
vulnerable to COVID-19.
Earlier this year, while medical experts quickly raised alarms, President Donald Trump
brushed off concerns. Speaking of the coronavirus on Feb. 10, he said that as soon as there was
warm weather, “it miraculously goes away.”
In fact, leaders of four major Miami-Dade shelters and the Homeless Trust told this reporter
that they decided to focus on the advice of scientists, not politicians.
“It was during the last week in February,” said Book, “we were directing our teams to follow
what we were being told by the CDC. We were listening to Dr. [Anthony] Fauci. The Florida
Department of Health. We were talking to a lot of people.”
“We jumped right in,” said Hilda Fernandez, chief executive of Camillus House. The first
email of Miami-Dade homeless leaders seeking advice from health officials was sent Feb. 27 –
three days before the first documented COVID-19 case in Florida.
First came meticulous cleaning.
“We bought pricy equipment, scheduled spray downs, wiping down surfaces, doorways, spraying the hallways,” said Fernandez, who also shared that Camillus House bought five ozone generators to purify air.
The shelters required social distancing, wearing masks, temperature checks and COVID-19
testing, as soon as test kits became available.
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The first days were especially trying. In early March, said Book, a woman staying at Lotus
House, a shelter for women and children, was asked where she’d been when she returned for the
night. She said she’d had a day job cleaning a school in Bay Harbor.
Even with day care facilities and schools closed, children continue to learn in the Family Resource Center at Chapman North
“Neon lights went off,” Book recalled. The school had just been closed because an employee
was one of the first in the county to get the virus. “We immediately isolated and quarantined her.
She never got infected. She was fine. But we waited a full two weeks, till she tested negative.”
A short time later, at Chapman North, two male residents told a staffer on a Saturday night that
they weren’t feeling well, with a cough and light fever. Book said a staffer immediately called 911.
The two were taken to Jackson Memorial ER. One was admitted to the hospital. The other returned
to Chapman and asked to be let in. Book was called at home. It was past 10 p.m. on a Saturday
night.
“We were all flying by the seat of our pants,” Book said. Better to be safe than sorry, he decided.
“Luckily, the day before we had signed a contract with the Dunns Josephine Hotel in Overtown
[to isolate homeless persons infected or potentially infected with COVID-19], less than a mile
from Chapman North,” Book recalled.
But how to get the guy there? The staff lacked personal protection gear. Public and private
ambulances refused to move him. The solution: A staff member walked on one side of the street,
while the infected resident walked on the other side to the hotel.
Eventually, to quarantine infected residents and protect the most vulnerable, the Trust contracted with five area facilities, including the Dunns Josephine; Mia Casa, an assisted living facility
in North Miami; two hotels near the airport; and another hotel in Homestead. About 200 homeless
seniors – the demographic most susceptible to the virus – were taken from regular shelters and
placed in these other facilities.
“I’m convinced that was one of the real keys [to our success] – getting those senior citizens
out of harm’s way,” said Book.
By March 9, the Lazarus Project at Camillus House and the Green Shirts, the Trust’s outreach
workers, were educating about 1,000 unsheltered homeless persons on the streets of the county.
They distributed hand sanitizer and face coverings and provided information materials in three
languages.
Test kits were hard to come by in the early days, but by mid-April, outreach workers were
testing the unsheltered, said Clarissa Hazel, program supervisor for the Lazarus Project.
“We’d take them to the nearest wash station,” test them, offer showers and clean clothes, she
said, and added that warnings about the virus were well received. “We already have a relationship,”
so the advice wasn’t coming from strangers. Shelter leaders overall agreed that residents were
generally accepting of the new regimen.
Symeria Hudson, chief executive of the Chapman Partnership, said, “We constantly communicated and followed CDC guidelines. We didn’t have any issues at all at either campus. No issues
at all. No mask, no service. We let them know. Everybody wants to be safe.”
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Symeria Hudson, chief executive of Chapman Partnership, said all residents are complying
with pandemic safety guidelines and stated that “everybody wants to be safe.”
A key factor in maintaining safety is that people generally don’t just stroll into a local shelter
and ask to stay the night. The Trust screens potential shelter residents at a separate location, including testing for the virus, before they’re able to enter a facility.
Hudson said Chapman was boosted by its volunteers providing hand sanitizers and such. Volunteers also used the internet to read to children and provide virtual yoga sessions. And while some
shelters have reduced capacity in order to create more distance between beds in dormitories, Hudson said, “Early on we worked with the CDC about communal settings and the best way to set out
dormitories with head to toe sleeping arrangements. We got a diagram from the CDC for best
distancing. We have not had to reduce the 800 beds we have on the two campuses.”
Camillus House, which has three large dorms, decided at the height of the pandemic last spring
that it needed to be strict about comings and goings. Residents were allowed out for specific reasons, only – such as a doctor’s appointment or court date. They were required to show a pass to
get back in.
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Courtesy of Chapman Partnership
Residents play bingo remotely while social distancing at Chapman North.
“It was an extreme measure,” said Fernandez. “It was controversial, but people understood.”
When residents complained about not being allowed to go to a convenience store to buy cigarettes and snacks, Camillus House created an in-shelter commissary to sell those items at cost. The
facility also offered movies and bingo, with proper social distancing.
In May, recalled Fernandez, “a woman wanted to be home for Mother’s Day.” The staff explained that if she went and returned, she would be risking her own health, as well as that of many
in Camillus House. “She understood and we moved on.”
When the county reduced restrictions, so did Camillus House, offering more frequent passes.
“The bottom line – we had to adjust, and we have adjusted,” said Fernandez.
The result: The shelter went more than two months without a positive case.
Lotus House, which serves more than 500 women and children in smaller living units rather
than dormitories, was more flexible with residents.
“They’re free to come and go during the day,” said Constance Collins, Lotus House president.
“We do have a 9 p.m. curfew. We do know that there are extremely high levels of stress – just to
walk around the block can do a great deal. We did increase our mental health supports during the
pandemic.”
Continuing, Collins added, “We try to educate people. To live in this shelter a mask is required.
We have a culture of mask-wearing even among our children. And 99% of people comply with
that.”
At Miami Rescue Mission, policies of masks and distancing met with some pushback.

216

“Some have been very grateful, and some have been upset,” said Villasuso. “We try to work
with people. We try to educate people.”
The organization set up tents in the parking lot to accommodate distanced diners.
At Lotus House, staff extended dining hours to make up for social distancing. When day care
and summer camps closed down, they stepped up activities for kids, but as schools reopened this
fall, the shelter expected students to attend in person. Mothers need the break school hours bring
for their own training and job-hunting.
“It’s not really optional for us to do on-line schooling.” Collins said.
Elsewhere in the United States, the response of homeless shelters has been generally successful
in recent months – far more successful than the country as a whole, which has seen marked increases in recent weeks in many areas, especially in places where people feel they are making
political statements by not wearing masks and ignoring social distancing.
Researchers say it’s hard to track health records of the homeless because hospital and death
certificates don’t reveal housing status, but throughout the nation, shelters appear to have performed well by strictly following scientists’ guidelines.
Some big cities, including New York, have used hotels to quarantine the most vulnerable. San
Diego used its massive convention center to house up to 1,200 at safe distances.
“Nobody wants to declare victory because we’re not out of this yet,” said Hudson. “But we
make sure we follow best practices.”
Nationwide, it’s estimated that 10 million people are behind on their rent or mortgages, suggesting the ranks of the homeless could soar.
“I think the demand in the coming year [will be] off the chart,” said Collins.
Said Book, “We are frightened by the path of what the future holds. … Thousands of people
[could be] evicted. Our community will suffer immeasurably. I don’t have a good answer, but
we’re working on it every day.”
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1 / EXECUTIVE SUMMARY

With the economy on sound
footing and incomes ticking up,
household growth has finally
returned to a more normal pace.
Housing production, however,
has not. The shortfall in new
homes is keeping the pressure on
house prices and rents, eroding
affordability—particularly for
modest-income households
in high-cost markets. While
demographic trends should
support a vibrant housing market
over the coming decade, realizing
this potential depends heavily on
whether the market can provide
a broader and more affordable
range of housing options for
tomorrow’s households.

CONTINUING SHORTFALL IN SUPPLY
Just as the recent housing downturn was longer and deeper than
any other since the Great Depression, the residential construction
rebound has been slower. Since reaching bottom in 2011 at just
633,000 new units, additions to the housing stock have grown at an
average annual rate of just 10 percent. Despite these steady gains,
completions and placements totaled only 1.2 million units last
year—the lowest annual production, excluding 2008–2018, going
back to 1982.
The sluggish construction recovery is in part a response to persistently weak household growth after the recession. On a three-year
trailing basis, the number of net new households dropped below 1.0
million in 2008 and held below that mark for seven straight years,
including a low of just 534,000 in 2009. By comparison, even through
the three recessions and large demographic shifts that occurred
between 1980 and 2007, household growth still averaged 1.3 million
annually and only dipped below 1.0 million once.
With the economy finally back on track, household growth
picked up to 1.2 million a year in 2016–2018, close to expected
levels given the size and age composition of the population. But
new construction was still depressed relative to demand, with
additions to supply just keeping pace with the number of new
households (Figure 1). As a result, the national vacancy rate for
both owner-occupied and rental units fell again in 2018, to 4.4
percent, its lowest point since 1994.
Although there have been brief periods when residential construction was similarly constrained, the duration of today’s tight conditions is unprecedented. Since 1974, annual additions to the housing
supply exceeded household growth by an average of 30 percent to
accommodate replacement of older housing, additional demand for
second homes, population shifts across markets, and some slack
for normal vacancies. According to Joint Center for Housing Studies
estimates, annual construction should now be on the order of 1.5
million units, or about 260,000 higher than in 2018.
Several factors may be contributing to the unusually slow construction recovery. For one, the housing boom in the early 2000s created
an excess supply of homes. The vacancy rate for housing units for
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rent or sale began to climb after 2000 from its long-term average of
4.5 percent to a peak of 6.2 percent in 2009, and it took most of the
ensuing decade to work off the surplus. With memories of these
conditions still fresh, builders and lenders alike are wary of speculative development that would expand the housing supply too rapidly.
Labor shortages are another possible explanation. The residential
construction sector has struggled for years to fill job openings,
given that its traditional labor pool—younger men without college
educations—is shrinking. With the economy near full employment,
competition for workers has intensified, limiting the ability of the
construction sector to ramp up quickly.
Meanwhile, the housing that is being built is intended primarily for the
higher end of the market. The relative lack of smaller, more affordable
new homes suggests that the rising costs of labor, land, and materials
make it unprofitable to build for the middle market. By restricting the
supply of land available for higher-density development, regulatory
constraints and not-in-my-backyard (NIMBY) opposition may also add
to the challenges of supplying more affordable types of housing.

HOMEOWNERSHIP ON THE REBOUND
After falling for 12 consecutive years, the US homeownership
rate edged up in both 2017 and 2018, to 64.4 percent. Although
last year’s increase was just 0.5 percentage point, this translates
into a 1.6 million jump in the number of homeowners, bringing
growth since 2016 to 2.8 million. The largest increase was among
households in the key age group of 25–39, whose homeownership
rate was up by 2.0 percentage points or some 1.1 million owners
in 2016–2018.

This rebound in homeownership comes amid worsening affordability. In the wake of the recession, falling home prices and historically
low interest rates produced the most affordable homeownership
conditions in decades. After adjusting for inflation, the monthly payment on the median-priced home was just $1,176 in 2012—45 percent
below the peak in 2006 and 36 percent below the level in 1990.
Since then, interest rates have remained low but home prices have
climbed steadily. Indeed, real prices were back within 2 percent of
their 2006 peak at the end of 2018, according to the FHFA Home
Price Index. As a result, the monthly payment on a median-priced
home stood at $1,775 last year, just 3 percent below its 1990 level
and within 17 percent of its 2006 high. Strong income gains among
younger households helped to counter the increase, however, with
median incomes of households aged 25–34 and 35–44 both growing
more than 11 percent in real terms between 2013 and 2017.
The ratio of median home price to median household income is a
common yardstick for measuring affordability, indicating how difficult it is for would-be buyers to qualify for a mortgage and save for
a downpayment. Nationwide, this ratio rose sharply from a low of 3.3
in 2011 to 4.1 in 2018, just shy of the 4.7 peak in 2005. But conditions
for would-be buyers vary widely across the country, with home values more than 5.0 times incomes in roughly one in seven metro areas
(located primarily on the West Coast) compared with less than 3.0
times income in about one in three metros (located primarily in the
Midwest and South) (Figure 2). In the 100 largest metros with price-toincome ratios above 5.0, the median-income household could afford
just 36 percent of recently sold homes on average in 2017. In metros
where the ratio is under 3.0, however, the median-income household
could afford 84 percent of recently sold homes.

FIGURE 1

Housing Construction Has Barely Kept Pace with Household Growth for an Unprecedented Eight Years
Units (Millions)
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Source: JCHS tabulations of US Census Bureau, Housing Vacancy Surveys and New Residential Construction data.
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FIGURE 2

Although Homebuying Is Still Affordable in Many Markets, Price-to-Income Ratios Are Back Near Peak Levels
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Notes: Home prices are the median prices of existing homes sold in the metro area in 2018. Incomes are the median household incomes for each metro.
Sources: JCHS tabulations of National Association of Realtors (NAR), Metropolitan Median Area Prices; Moody’s Analytics Estimates.

The ability to purchase a home depends largely on access to mortgage financing. Both the Urban Institute and Mortgage Bankers
Association indexes show that credit conditions tightened significantly after the crash, particularly for loans to borrowers with less
than stellar credit histories. By this measure, conditions in the last
few years have remained tight. But there has also been a significant
increase in loans with debt-to-income (DTI) ratios above 43 percent.
According to a recent Urban Institute report, the share of Fannie
Mae loans with such high DTI ratios more than doubled from 13
percent in 2013 to 29 percent in 2018, while the share of Freddie Mac
loans was up from 14 percent to 25 percent.
A 43 percent DTI ratio is the cutoff set by the Consumer Financial
Protection Bureau for qualified mortgages—loans that borrowers
are more likely to be able to afford. This limit does not, however,
apply to loans insured by the Federal Housing Administration (FHA)
and, at least for the time being, to loans insured by Fannie Mae and
Freddie Mac under a temporary exemption. Given the significant
growth in mortgage loans exceeding the 43 percent limit, expiration
of the exemption in 2021 could result in a substantial shift in lending volumes from Fannie Mae and Freddie Mac to FHA at a higher
cost for borrowers or a sharp reduction in credit access for those
with these high debt-to-income ratios.
In the years ahead, demographic trends should support growing
demand for homeownership as more members of the large millennial generation age into their 30s when homebuying peaks.
According to the latest Joint Center projections, if age-specific

homeownership rates remained at the same level as in 2018,
household growth alone would add roughly 8.0 million homeowners between 2018 and 2028. And if, consistent with recent
trends, the overall homeownership rate rises by 1.6 percentage
points from the 2018 level, growth in the number of homeowners
could reach 10.1 million for the decade.
At the same time, a rise in interest rates and home prices plus
a tightening of credit, on top of the limited supply of entry-level
housing, could put homeownership out of reach for many more
households. The sensitivity of the market to changes in homebuying conditions was evident at the end of 2018 when a jump in
interest rates was followed by a slowdown in home sales. Although
a retreat in interest rates in early 2019 helped to stabilize the market, the near-term outlook for homeownership still depends on
how trends in house prices, interest rates, household incomes, and
credit availability affect affordability for first-time buyers.

RENTAL MARKETS STEADY AMID SLACKENING DEMAND
According to the Housing Vacancy Survey, the number of renter
households fell again in 2018. Although down by just 239,000 over
two years, even this modest dip is in stark contrast to average annual increases of nearly 850,000 renter households in the preceding 12
years. The declines were widespread, with 31 states losing renters
from 2015 to 2017. However, estimates show an uptick in early 2019,
in keeping with Joint Center projections of about 400,000 net new
renter households annually over the coming decade.
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Trends in rents and vacancy rates indicate that rental markets are
still on solid footing. The Consumer Price Index indicates that overall rents rose at a 3.6 percent annual rate in early 2019, or twice the
pace of overall inflation. Meanwhile, rents for professionally managed apartments were up more than 3.0 percent in more than half
of the 150 metros that RealPage tracks, with growth exceeding 5.0
percent in 25 of those markets. Low and falling vacancy rates are
keeping the pressure on rents, with the national vacancy rate sliding
from 7.2 percent in 2017 to 7.0 percent in the first quarter of 2019.
Tightening occurred in all regions of the country and in about twothirds of RealPage metros.
These conditions seem somewhat at odds with the falloff in demand
and the continued strength of rental construction. Indeed, rental
completions were near a 30-year high at 360,000 units last year,
while starts rose 5.0 percent to 392,000 units. But even as overall
demand cooled, higher-income households kept up demand for new
apartments. Indeed, even after adjusting for inflation, the number
of renters earning at least $75,000 increased for eight consecutive
years, rising by 311,000 households in 2017–2018 alone and by some
4.6 million households since 2010.
Changes in the rental stock have also offset some new construction,
keeping absorptions in line with supply. Of the 338,000 unit decline
in rentals in 2017, most were single-family homes and apartments
in two- to four-unit buildings that likely converted to owner occupancy. Thus, even if homeownership rates continue to increase, low
vacancy rates and shifts in the existing stock are likely to prevent a
significant softening of rental markets.
In fact, weaker overall rental demand could help to ease conditions at
the low end. With most new construction targeting the high end of the
market, there has been some potential for excess supply to filter down
to lower rent levels. But with rental demand far outpacing additions to
supply through 2016, this has not happened. In fact, CoStar reports that
the vacancy rate for lower-quality rentals was only 4.8 percent at the
beginning of 2019, down from 6.7 percent at the end of 2011.

Community Survey reports that the share of cost-burdened households inched down 0.5 percentage point to 31.5 percent—some 5.7
percentage points below the 2010 peak. The total number of costburdened households in the US also fell by 4.9 million in 2010–2017,
to 37.8 million.
Much of this progress was among homeowners, whose overall costburden rate declined by nearly 8.0 percentage points in 2010–2017,
to 22.5 percent—its lowest level this century. At the same time,
however, 47.4 percent of renter households remained cost burdened, with the share improving just 0.1 percentage point in 2016–
2017 and 3.4 percentage points from the peak in 2011. As a result,
cost-burdened renters now outnumber cost-burdened homeowners
by more than 3.0 million. In addition, renters make up 10.8 million
of the 18.2 million severely burdened households that pay more
than half their incomes for housing.
Public concern about a rental affordability crisis has increased in
many areas of the country as cost burdens have moved up the
income scale. Households with incomes under $15,000 continue to
have the highest burden rates, with 83 percent paying more than
30 percent of income for housing, including 72 percent paying more
than 50 percent. These shares were largely unchanged between
2011 and 2017, while cost-burden rates climbed 4.6 percentage
points among households earning $30,000–44,999 and nearly 2.9
points among those earning $45,000–74,999 (Figure 4).
The spread of renter cost burdens is most evident in expensive metros such as Los Angeles, New York, San Francisco, and Seattle. In the
nation’s 25 highest-rent markets, some 46 percent of renter households with incomes of $45,000–74,999 were cost burdened in 2017,

FIGURE 3

The Low-Rent Stock Has Shrunk by Four Million
Units Since 2011
Units (Millions)

This tightness reflects a substantial drop in the supply of low-cost
units as overall market rents climbed. The number of units renting for under $800 fell by 1.0 million in 2017 alone, bringing the
total drop in 2011–2017 to 4.0 million (Figure 3). Half of all metros
posted declines of more than 10 percent over this period. The
falloff was largely concentrated in the West, where the majority
of metros lost over 20 percent of their low-rent units. But with
rental demand now easing and new supply holding steady, more
downward filtering of units could help to slow the shrinkage of the
nation’s low-cost stock.
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COST BURDENS IMPROVING OVERALL, BUT RENTERS STILL PINCHED
The share of US households paying more than 30 percent of their
incomes for housing, the standard definition of cost burdens,
declined for the seventh straight year in 2017. The latest American
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● Number of Units Renting for Less than $800
● Share of Units Renting for Less than $800 (Right scale)
Note: Contract rents are adjusted to 2017 dollars using the CPI-U for All Items Less Shelter.
Source: JCHS tabulations of US Census Bureau, American Community Survey 1-Year Estimates.

FIGURE 4

Although Improving Nationally, Renter Cost-Burden Rates Are Still Rising Across Most Income Groups
Share of Renter Households with Cost Burdens (Percent)
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compared with only 30 percent of same-income households across
all 100 largest metros. Severe cost burdens are also more common
in the 25 highest-rent markets, affecting 28 percent of renters with
incomes of $30,000–44,999 and 7 percent of those with incomes of
$45,000–74,999. The comparable shares across all 100 largest metros
are substantially lower at 16 percent and 4 percent, respectively.

HOMELESSNESS ON THE RISE IN HIGH-COST STATES
There have been notable reductions in homelessness over the
past decade. According to HUD’s annual point-in-time counts,
the number of people experiencing homelessness fell by 87,000
from 2008 to 2018 and by some 38,000 in the last five of those
years. This progress reflects an expansion of permanent supportive housing and the widespread adoption of the “housing
first” model that provides housing without preconditions for
changes in behavior. The improvements have been most evident among populations that have received targeted efforts and
resources—veterans, families, and the chronically homeless.
Despite this progress, however, the unsheltered population is on
the increase—particularly in certain high-cost Western states.
The problem is most acute in California, where the number
of unsheltered homeless grew by 25 percent in 2014–2018, to
89,500. Other states with sharp increases in their unsheltered
homeless populations are Washington (up 80 percent over this
period, to 10,600), Colorado (up more than 100 percent, to 4,300,
and Oregon (up nearly 50 percent, to 8,900).

With thousands more individuals living on the streets, the highly visible problem of homelessness has prompted significant commitments
of state and local funds for new housing options. In California, voters
passed a statewide proposition to provide $2 billion in funding for
homelessness prevention initiatives for individuals with mental health
issues. In addition, San Francisco raised taxes on the city’s largest
businesses to fund housing and social services for the homeless, and
Berkeley voters approved a $135 million municipal bond to fund housing for both middle-income households and for those most at risk of
homelessness.
Although these measures provide much-needed funds to get people
off the streets and into stable housing, a near-record number of
renters in these high-cost areas still face significant housing challenges. Meeting the need for decent, affordable housing in these
markets will require a targeted and sustained strategy supported by
both the public and private sectors.

THE OUTLOOK
Although subject to short-term ups and downs in the economy,
housing markets are largely shaped by longer-term demographic
trends. Over the next decade, two generations will dominate population growth—the millennials (born 1985–2004), with members
now clustered around age 28, and the baby boomers (born 1946–
1964), with a leading edge now age 73 but with a large share still in
their late 50s (Figure 5).

J O I N T C E N T E R FO R H O U S I N G S T U D I E S O F H A R VA R D U N I V E R S I T Y

224

5

FIGURE 5

Over the Next Decade, the Millennial and Baby-Boom Generations Will Swell the Populations in Key Age Groups
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These two large generations will propel growth in 35–44 year-olds
and lift the number of older adults to new heights. The Joint Center
projects that the number of households in their mid-30s to mid-40s
will increase by 2.9 million over the decade, while those age 65 and
over should grow by an astounding 11.1 million. Meanwhile, the
number of 45–64 year-old households will fall by 1.9 million as the
smaller gen-X generation (born 1965–1984) replaces the baby boomers in this age range.
Under these assumptions, the aging baby boomers will add some 8.4
million households that are either single persons or married couples
without children living at home. While this surge in one- and twoperson households might imply strong demand for smaller homes,
most older adults plan to remain in their current homes as they age.
To do so, though, many of these households will need to modify
their homes to accommodate the physical limitations of aging, fueling strong growth in the remodeling market. But even if a minority
of this large age group does choose to relocate, demand for smaller,
more accessible homes should also increase significantly.
Within the 35–44 year-old age group, nearly two-thirds of the growth
in households over the next 10 years will be among families with children. Given high homeownership rates at this stage of life, demand
for owner-occupied housing is projected to grow substantially over
the decade. Since many of these households will be first-time buyers, demand for entry-level homes should be especially strong. But
today’s relatively low homeownership rates for this age group also
imply continuing demand for rental housing, with overall growth in
renters projected to average 400,000 per year in 2018–2028.

6
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Whether these projections come to pass depends on a number of
factors. Certainly, economic conditions will play a role, since the
ability to form independent households is strongly associated with
income. The pace of foreign immigration is also critical. As natural
increase (births over deaths) in the native-born population declines
over the decade, current projections call for the foreign-born population to drive an ever-larger share of household growth. If efforts
to curtail immigration prevail, however, future housing demand will
be much lower than projected.
Another big question is whether the market can supply housing that
is within the financial reach of most households. If housing costs
continue to rise faster than incomes, growth of households—and
of housing demand—is likely to slow. As it is, the market has only
produced enough homes to match the pace of household growth,
let alone cover replacement and second-home demand and allow
normal levels of vacancies.
If current housing supply trends persist, house prices and rents
will continue to rise at a healthy clip, further limiting the housing options for many. To ensure that the market can produce
homes that meet the diverse needs of the growing US population, the public, private, and nonprofit sectors must address
constraints on the development process. And for the millions
of families and individuals that struggle to find housing that
fits their budgets, much greater public efforts will be necessary
to close the gap between what they can afford and the cost of
producing decent housing.

225

5 / RENTAL HOUSING

Rental markets are basically
stable despite the upturn in
homeownership. Demand from
higher-income households is still
on the rise, and construction of
rental housing picked up again
last year after a slight dip. Low
vacancy rates across the board
are pushing up the prices of
multifamily properties, while also
keeping the pressure on rents.
Conditions at the lower end of
the market are especially tight,
with high demand for a shrinking
supply of low-cost units adding
to affordability concerns.

MODEST DECREASE IN RENTER HOUSEHOLDS
All three major annual household surveys show a decline in renter
households, although the size of the decrease varies. According
to the Housing Vacancy Survey, the share of renter households
dropped a full percentage point from 2016 to 2018, to 35.6 percent
(Figure 25). By the Current Population Survey’s measure, the number of renter households fell by 460,000 in 2017–2018, while the
Housing Vacancy Survey puts the decline at 110,000, with a slight
rebound in the first quarter of 2019. Although a year behind, the latest American Community Survey also shows a drop of about 473,000
renter households in 2016–2017.
The modest downturn occurred across the country, with the number of renter households declining by an average of 2 percent in
32 states between 2016 and 2017. Similarly, just over half of all
metros with populations above 50,000 and micropolitan areas
with populations between 10,000 and 50,000 lost renters over this
period. In general, the largest and most expensive metros posted
the biggest decreases in renter households while smaller areas
posted gains.
Despite the overall decline in renter households, there was strong
growth in the numbers of older and higher-income households that
now rent their housing. According to the Current Population Survey,
the number of renter households headed by a person age 55 and over
rose by about 189,000 in 2018, following gains of 343,000 on average
in the prior two years. With these increases, older households now
make up more than a quarter of renters. Households under age 35,
however, still account for the largest share of renters at 38 percent.
Meanwhile, a growing number of higher-income households rent
their homes. Consistent with nationwide growth in households
with incomes of at least $75,000 in constant 2017 dollars, the number of renters in this income group rose by 311,000 from 2017 to
2018. This was the eighth consecutive annual increase in higherincome renters, lifting their numbers by 4.6 million, or 66 percent,
since 2010 (Figure 26). The share of renter households earning at
least $75,000 now exceeds 25 percent, up from 19 percent in 2008.
The uptick in higher-income renter households reflects a broader
shift in renter incomes as the economy continues to improve.
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FIGURE 25

FIGURE 26

The Number and Share of Renter Households
Declined Again in 2018

Growth in Higher-Income Renters Has Helped
to Sustain Rental Demand
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Indeed, the number of renter households making less than $15,000
declined by 451,000 in 2017–2018. Despite these positive trends,
though, more than half of all renter households still make less than
$45,000. In fact, the real annual median renter income fell slightly
from $40,850 in 2017 to $40,530 in 2018.

CONSTRUCTION STILL GOING STRONG
Whether measured by completions, starts, or permits, rental housing construction remained strong in 2018. Even after a 5 percent dip
last year, the number of completed rentals was close to a 30-year
high at 360,000 units, including 316,000 in multifamily buildings
with at least two units. Rental starts were up 5 percent from 2017,
to 392,000 units, with nearly 90 percent in multifamily buildings.
Permits for new units in multifamily structures with at least five
apartments totaled 427,400 units in 2018, a slight increase from the
424,800 permitted in 2017.
According to the Survey of Construction, 53 percent of new multifamily rentals completed in 2017 were in properties with at least
50 units, while only 6 percent were in buildings with less than 10
units. Many newly completed apartments offer added amenities.
For example, 71 percent of the units that came on the market in
2017 had access to an on-site swimming pool and almost 90 percent
had in-unit laundry.
While no doubt desirable, these amenities have helped to lift asking rents. The Survey of Market Absorption shows a median asking
rent of $1,670 for new apartments in unsubsidized multifamily
buildings completed in the first quarter of 2018. By comparison, the
American Community Survey reported a median asking rent in 2017
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2017

2018

of just $1,010 for apartments in buildings with at least five units.
Nationwide, 29 percent of newly completed apartments in early
2018 had asking rents at or above $2,050 while another 35 percent
had rents between $1,450 and $2,049. Median asking rents for new
units were highest in the Northeast at $2,260—a full $1,000 above
the median in the Midwest. Nearly three-quarters of multifamily
rental units completed in 2018 were in the South (43 percent) and
West (29 percent), where median asking rents topped $1,500.
In addition, American Community Survey 5-year estimates indicate
that 92 percent of occupied rental units built between 2014 and 2017
were located in metropolitan areas with populations of 50,000 and
above. Of these units, 56 percent were in suburban neighborhoods
and the remainder in core cities. Meanwhile, only 6 percent of occupied rental units added in 2014–2017 were in smaller micropolitan
areas and 2 percent in rural areas. Compared with the locations
of existing rentals, the shares of new units built in urban, micropolitan, and rural areas are slightly lower while the share built in
suburban areas is slightly higher.
Although the number of renter households declined in 2018,
demand for newly constructed units remained steady with the
growth in higher-income households. According to the Survey of
Market Absorption, 79 percent of apartments completed in 2017
were rented before the second half of 2018—on par with absorption rates in the early 2000s before the housing market downturn.
RealPage data for the first quarter of 2019 confirm that demand for
professionally managed apartments is closely tracking new rentals
(Figure 27). At the regional level, demand early this year modestly
exceeded new supply in the Northeast and Midwest, while supply
essentially matched demand in the South and West.
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SHIFTS IN THE EXISTING RENTAL STOCK
The nationwide supply of occupied or vacant housing units for
rent fell by 338,000 between 2016 and 2017—the first net reduction in the number of rental units since 2006 and the largest
annual decline in the last 15 years. The decrease in rental housing was widespread, occurring in more than half (53 percent) of
all 383 metro areas.

by 201,000 from 2016 to 2017, with just over half of these additions
in buildings with at least 50 apartments. While somewhat smaller
than in previous years, the increase in rental units in buildings with
20 or more units in 2016–2017 was the fourth annual net gain in a
row, bringing total additions from 2013 to 2017 in larger buildings to
more than 1 million apartments.

Single-family rentals accounted for the largest losses, falling by
more than 250,000 units in 2017. Even with this sizable decline,
though, single-family homes still make up about a third of the
national rental stock, or about 15.8 million units. Moreover, since
most of these lost single-family rentals were built between 2000 and
2009, it is likely that they were converted to owner occupancy rather
than permanently removed from the housing stock. Just under half
of the lost single-family rental units were in the South, where single-family homes make up 38 percent of the rental stock. Although
the number of single-family rentals increased in the Northeast in
2017, single-family homes still represent only a fifth of the region’s
rental supply.

CONTINUING TIGHTNESS OF RENTAL MARKETS
Rents nationwide continued to climb in 2018, up 3.6 percent for the
year according to the Consumer Price Index. While this was a slight
deceleration from 3.8 percent in 2017, rent growth picked up pace
again in the first months of 2019. Year-over-year rent growth hit
3.8 percent in April, more than double the rate of inflation for other
items. RealPage data for multifamily apartments in 150 metros also
show an acceleration, with nominal rent growth increasing from 2.6
percent in the first quarter of 2018 to 3.3 percent in the first quarter
of 2019. Meanwhile, CoreLogic data indicate that rent growth for
single-family units increased from 2.7 percent in January 2018 to 3.2
percent in January 2019.

Some 142,000 rentals lost in 2017 were in multifamily buildings with
two to four units. Like the drop in single-family rentals, conversions
to owner occupancy likely explain some of the decline in rental
units in smaller buildings. Indeed, the share of households living in
these buildings that rented their apartments dropped slightly from
83.4 percent to 82.7 percent in 2017.

RealPage data also show that rents for multifamily units are rising
fastest in the West, where year-over-year growth climbed from 3.5
percent at the beginning of 2018 to 3.7 percent in the first quarter of
2019. Rents were also up 3.2 percent in the South in early 2019, but
less than 3.0 percent in the Midwest and Northeast.

While rental losses have been concentrated in smaller structures,
new construction has continued to add units in larger buildings.
The number of rentals in buildings with 20 or more apartments rose

FIGURE 27

Apartment Demand Continues to Grow in Line
with Additions to Supply
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Source: RealPage data.

Of the 150 metros tracked by RealPage, 87 posted nominal increases
in rents for multifamily units above 3.0 percent from the first quarter of 2018 to the first quarter of 2019. In 25 of those metros (including Eugene, Gainesville, and Phoenix), rents rose by more than
5.0 percent. Nominal rents declined in only three metros (College
Station, Fargo, and Santa Rosa) over this period.
Rent growth in all segments of the market continued in early
2019. With demand from higher-income households increasing,
rent growth for higher-quality properties (with a CoStar rating of
four or five stars) rose from 2.1 percent at the beginning of 2018
to 2.9 percent at the beginning of this year. At the same time, rent
increases for lower-quality properties (with a CoStar rating of one
or two stars) slowed slightly from 3.2 percent to 3.0 percent over
this period. This is the weakest growth in that segment in the last
four years, coinciding with the drop in the number of lowest-income
renter households. Nevertheless, the persistent rise in rents for
lower-quality units remains a cause for concern.
Low vacancy rates have kept the pressure on rents. The Housing
Vacancy Survey reports a further decline in the annualized rental
vacancy rate from 7.2 percent in the first quarter of 2018 to 6.9
percent in 2019. Annualized vacancy rates are lowest in the West
(4.8 percent) and the Northeast (5.3 percent), although tightening is
evident across all regions. In addition, rental vacancies in 94 of the
150 metros tracked by RealPage fell from the beginning of 2018 to
the beginning of 2019.
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Vacancy rates also dipped across property classes (Figure 28). Rates
for CoStar’s top-ranked properties declined through 2018 to 8.6 percent at the beginning of 2019 after several years of softening. At the
same time, the rate for lower-quality properties fell from 5.0 percent
in the first quarter of 2018 to just 4.8 percent in the first quarter of
2019, while that for moderate-quality properties edged down from
5.6 percent to 5.4 percent. The Housing Vacancy Survey also shows

FIGURE 28

Rental Vacancy Rates Fell Across the Board in 2018
Share of Units Vacant (Percent)
14

a year-over-year decline in single-family rental vacancies from 6.2
percent to 5.8 percent in the first quarter of 2019.

HEALTHY RENTAL PROPERTY PERFORMANCE
With steady rent gains and low vacancy rates, net operating
incomes for multifamily properties remained strong in 2018. The
National Council of Real Estate Investment Fiduciaries reports that
annualized growth of net operating income jumped from 3.4 percent in the first quarter of 2018 to 7.5 percent in the first quarter
of 2019. At the same time, National Apartment Association data
show a 2.1 percent nominal rise in operating expenses and an 11.3
percent increase in capital expenditures. As a result, annualized
returns on investment held steady at 5.9 percent in early 2019—
well below the 10.4 percent average in 2013–2016 but still far outstripping overall inflation.
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According to the Real Capital Analytics Commercial Property Price
Index, apartment prices cooled at the end of 2018 but still posted
year-over-year growth of 9.0 percent. Growth in rental property
prices continued to slow through the beginning of 2019, but prices
were still up 7.1 percent year-over-year in April. The largest price
increases in 2018 were in the West at 11.9 percent (Figure 29). The
Northeast was the only region where nominal property prices lost
ground last year, declining 3.3 percent after averaging 11.6 percent
fourth-quarter to fourth-quarter growth for the previous three
years. Nationally, prices rose the most for properties in car-dependent suburbs and for garden-style apartment buildings.
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The ongoing rise in property prices has increased the cost of investing. The Freddie Mac Apartment Investment Market Index, measuring the relative value of multifamily investments, dropped 7.5 per-

Notes: Apartment quality is based on the CoStar Building Rating System. CoStar data include market-rate apartments in buildings with
five or more units. Housing Vacancy Survey data include all apartments in buildings with five or more units. Vacancy rates are smoothed
four-quarter trailing averages.
Source: JCHS tabulations of US Census Bureau, Housing Vacancy Surveys, and CoStar data.

FIGURE 29

Despite Some Slowdown Last Year, Apartment Property Prices Continue to Climb in Most Regions
Year-over-Year Change in Prices (Percent)
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FIGURE 30

The Low-Rent Stock in Most Metros Has Declined Substantially Since 2011
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Note: Rents are adjusted to 2017 dollars using the CPI-U for All Items Less Shelter.
Source: JCHS tabulations of US Census Bureau, American Community Survey 1-Year Estimates and Missouri Census Data Center data.

cent year-over-year at the end of 2018, indicating that growth in net
operating incomes did not offset the rise in prices. Declines in all 13
metros covered by the index suggest that conditions are becoming
less favorable for new multifamily investors.
The capitalization rate, or annual net operating income divided by
property price or value, is an indicator of the rate of return investors can expect over one year. According to Real Capital Analytics,
cap rates were largely unchanged from 2017, but stood at just 5.4
percent in the last quarter of 2018—their lowest point in a decade.
Meanwhile, CoStar data indicate that cap rates averaged 5.0 percent
for their highest-rated multifamily units in the first quarter of 2019
and 5.4 percent for mid- and lower-quality units. Across all property
classes, cap rates are lowest in top-tier markets such as Boston, Los
Angeles, and New York, and highest in bottom-tier markets such as
Cleveland, Memphis, and Oklahoma City.

origination volumes for multifamily properties, increased 32 percent year-over-year at the end of 2018—double the pace at the end
of 2017. Multifamily mortgage debt outstanding was at a decadelong high of $1.4 trillion. With returns holding steady, delinquencies
for multifamily debt last year were at their lowest level since the
Federal Deposit Insurance Corporation began reporting these data
in 1991. The noncurrent rate was just 0.14 percent in 2018, almost a
full percentage point lower than in 2013.
Multifamily financing activity will likely remain stable this year,
although credit conditions may tighten. A moderate net share
of banks responding to the Federal Reserve’s Senior Loan Officer
Opinion Survey reported tightening lending standards. At the
same time, a small net share of respondents also noted weakening
demand for multifamily lending.

Rising property prices have not slowed transactions, however. Real
Capital Analytics reports 9 percent year-over-year growth in apartment transaction volumes in the fourth quarter of 2018, following
a slight dip in 2017. The mid- and high-rise segment led in deal volume with a 34 percent annual increase, while the garden apartment
segment posted a relatively weak 2 percent uptick. Dallas and Los
Angeles had the highest sales volumes in 2018, with transactions
totaling more than $9.2 billion each.

SHRINKING SUPPLY OF LOW-COST RENTALS
The supply of low-rent housing continues to decline in metro markets
across the country (Figure 30). In 2016–2017 alone, the stock of units
renting for less than $800 fell by 1 million or 4.9 percent. Moreover,
the number of units in this rent range decreased every year since 2011,
bringing the total net decline to four million (17 percent). Just over
three-quarters of all 383 metros with populations of at least 50,000
lost nearly 20 percent of their low-cost stocks on average in 2011–2017.

Access to financing has been critical to these property purchases.
The Mortgage Bankers Association Originations Index, which tracks

New construction has not made up for these declines. According to
the Survey of Market Absorption, only 9 percent of apartments in
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unsubsidized multifamily buildings completed in the first quarter
of 2018 had asking rents below $1,050, and only 4 percent rented for
less than $850. The National Multifamily Housing Council also notes
that new construction has not even served the middle of the market, with the share of new apartments affordable to median-income
renter households dropping to less than 3 percent annually over the
last decade. The focus of new construction on higher-cost units has
thus shifted the overall distribution of rents upward.
Meanwhile, low-rent units are increasingly concentrated in older
buildings, which puts them at a greater risk of loss from the stock
and their residents at greater risk of displacement. Indeed, the
share of units renting for under $800 that are at least 50 years old
increased from 35 percent in 2007 to 43 percent in 2017. About
half of the households living in low-rent units built before 1970 are
single persons, while another 26 percent are families with children.
About a fifth are headed by an adult age 65 and over. Moreover,
nearly half of these tenants spend more than 30 percent of their
incomes on rent and utilities, despite living in the lowest-cost housing that the market has to offer.
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THE OUTLOOK
The modest decline in the number of renter households over the
last two years may deliver some short-term relief from rising rents.
Thus far, however, any positive impact of the decline has been offset by the ongoing increase in higher-income renters, who drive a
growing share of market activity, and by low vacancy rates, which
are keeping overall conditions tight.
Going forward, demographic trends should support strong rental
demand. The Joint Center estimates that renter household growth
will total 4.2 million by 2028 if homeownership rates remain near
their current levels. And even if the homeownership rate rises by
1.6 percentage points over the decade, the high-end projection indicates that renter household growth will still total at least 2.1 million
given expected increases in the adult population. On the supply
side, however, conditions at the lower end of the market will remain
challenging as millions of low-income households compete for an
already insufficient number of affordable rental units.
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6 / HOUSING CHALLENGES

Despite signs of progress, the
shortage of affordable housing
remains acute, especially for
lowest-income households.
While the number of costburdened homeowners has fallen
substantially since the peak of
the housing crisis, the number
of cost-burdened renters is still
near record highs. After years of
declines, homelessness increased
slightly in 2018, reflecting
widespread housing insecurity.
In the absence of any meaningful
increase in federal funding for
affordable housing, some states
and localities are acting to expand
the supply and provide new
protections for tenants.

LITTLE RELIEF FOR COST-BURDENED RENTERS
At last measure in 2017, the number and share of households paying more than 30 percent of their incomes for housing—the traditional measure of cost burdens—continued to decline. In that year
alone, the number of cost-burdened households fell by 260,000, to
37.8 million, bringing the total drop since the 2010 peak to nearly
5.0 million. The overall burden rate also fell to 31.5 percent in 2017,
down 5.7 percentage points from the 2010 peak.
At the same time, however, 18.2 million severely burdened households were paying more than 50 percent of their incomes for housing. Although the number of these severely burdened households
also fell by 255,000 in 2016–2017, the share was unchanged at 15.2
percent—just 2.6 percentage points lower than in 2010.
Homeowners have accounted for much of the reduction in cost-burdened households, in part because many financially stretched owners lost their homes to foreclosure, managed to refinance into lowercost mortgages, or benefited from the recent growth in incomes. The
number of cost-burdened owners stood at 17.3 million in 2017, down
nearly 5.5 million from the 2010 peak (Figure 31). With the recent
rebound in homebuying, the share of owners with cost burdens fell
to 22.5 percent and the severely burdened share fell to 9.7 percent.
For renters, however, there are only small signs of improvement
(Figure 32). The number of cost-burdened renter households stood
at 20.5 million in 2017, just 770,000 below the peak in 2014 and 5.7
million above the level in 2001. As a result, renter households with
cost burdens continued to outnumber homeowners with cost burdens, as they have since 2012. The cost-burdened share of renter
households inched down to 47.4 percent in 2017, 3.4 percentage
points below the 2011 high but up 6.8 percentage points from 2001.
About a quarter of all renters—some 10.7 million households—
faced severe housing cost burdens in 2017.

LOW-INCOME AND MINORITY HOUSEHOLDS ESPECIALLY BURDENED
Not surprisingly, households with the lowest incomes have the
highest cost-burden rates. Indeed, the share of cost-burdened renter
households earning less than $15,000 held at 82.8 percent in 2017,
down only 0.5 percentage point from 2016. Almost three-quarters
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INTRODUCTION

M

iami’s downtown skyline is dotted with construction cranes,
as endless new condos and apartments are built throughout
the city. But the new construction is misleading: Greater
Miami—the tri-county metropolitan region spanning MiamiDade, Broward, and Palm Beach counties—faces a severe crisis of
housing unaffordability that stems from the dual problem of high
housing costs and low wages.
In fact, the Greater Miami ranks as the seventh least-affordable
large metro (with more than 5 million people) in the world,
trailing only Hong Kong, Sydney, Los Angeles, London and its
suburbs, and Toronto and ranking one place above New York.1 The
region’s housing affordability crisis reinforces its high level of
income inequality. The Miami metro, consisting of cities in MiamiDade County, ranked as the nation’s most unequal metro in 2016.2
Greater Miami is no stranger to housing crises. The metro was
among the hardest hit by the economic crisis of 2008. Many
lost their homes, while many others lost significant amounts of
equity in their properties. As housing prices rebounded and even
surpassed their pre-recession highs in many areas, wages and
incomes have failed to keep pace. The result is a crisis of housing
unaffordability that affects far too many Miamians and threatens
the region’s long-term economic prosperity.
This study, a product of the Miami Urban Future Initiative, takes
a deep dive into Miami’s housing affordability crisis. Using data
from the U.S. Census American Community Survey and the real
estate analytics company Trulia, we examine the scope of Miami’s
housing affordability crisis: the ways it affects different class,
racial, and ethnic groups, homeowners and renters, and other key
dimensions of housing in Greater Miami.
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KEY FINDINGS
Miami faces a deep crisis of housing unaffordability. Housing is
unaffordable for too many Miamians. It’s not just that housing is
expensive in Miami, wages and incomes are also low. Six in 10 employed
adult residents of Greater Miami are housing cost-burdened, meaning
they spend more than 30 percent of their incomes on housing—the
highest rate of any large metro in the nation. And low-income service
workers, who make up more than half of the region’s workforce, bear
the greatest burden of all.
Racial minorities face the steepest crisis of housing unaffordability.
Miami’s housing affordability crisis hits black and Hispanic households
hardest. African-American homeowners have, on average, less than
$4,000 in income left over after paying for their housing each year.
And Hispanic homeowners have less than $5,500 left over after paying
for housing. Compare this to the nearly $20,000 ($19,685) that white
homeowners have left over after paying for housing.
The region’s housing affordability crisis is geographically
concentrated. Miami’s housing affordability crisis varies sharply across
neighborhoods. High-income households are packed along the region’s
coastline, where housing values are the highest, and there are also
pockets of advantage in affluent inland suburbs. Huge disadvantaged
areas with extraordinary housing cost burdens are sandwiched in
between.
Climate change and sea-level rise compound Miami’s housing
crisis. Mounting threats from climate change and sea-level rise will
only accentuate the region’s housing affordability crisis over time.
Rising sea levels may make parts of the region uninhabitable, which
will put greater pressure on the region’s remaining housing stock. As
less-advantaged neighborhoods are damaged by flooding, they may
undergo climate gentrification, being redeveloped for more affluent and
advantaged groups.
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MIAMI’S HOUSING MISMATCH
Greater Miami’s housing stock suffers from a mismatch. It has a glut of expensive
housing and not nearly enough affordable housing. The region is building expensive
condos—in fact, it’s building a surplus of them—but is not producing nearly enough
affordable and workforce housing to fulfill demand.
Greater Miami contains more than 2.5 million housing units, the sixth-largest housing
stock in the nation. Still, Greater Miami is producing less housing than in previous
economic booms. Only 4 percent of the metro’s housing units have been built since
2010. On this score, Greater Miami is similar to older, more built-out metros like
Boston or struggling Rust Belt metros like Cincinnati and St. Louis. By contrast, some
of America’s most dynamic and fastest-growing metros, like Austin, Raleigh, and
Houston, have constructed more than 10 percent of their housing stock since 2010.

Greater Miami has a high rental vacancy rate of roughly 8 percent. This is the
ninth-highest rental vacancy rate among large metros. That’s similar to Sunbelt
metros like Austin and Las Vegas that have recently added significant supply, as well
as economically depressed metros like Birmingham. As the map below indicates,
the highest rental vacancy rates can be observed in high-end areas along the coast
and in downtown Miami, as well as along the urban fringe in towns like Palm Beach
Gardens and Kendall.
Figure 2: Renter-Occupied Housing Vacancy Rate

Figure 1: Lowest Share of Housing Units Constructed 2010 or Later (Share of Total)

Ranking
1
2
3

Large Metro
Providence
Hartford
Cleveland

Share of Units
2.1%
2.1%
2.3%

4

Detroit

2.3%

5
6
7
8
9

Chicago
Milwaukee
Buffalo
Los Angeles
New York

2.5%
2.6%
2.8%
2.9%
2.9%

10

Philadelphia

3.0%

11

Rochester

3.1%

12

Pittsburgh

3.1%

13

Sacramento

3.3%

14

San Francisco

3.4%

15

San Diego

3.7%

16

New Orleans

3.8%

17

St. Louis

3.8%

18

Cincinnati

3.9%

19

Miami

4.0%

20

Boston

4.1%

Source: U.S. Census American Community Survey 2017
Note: The U.S. average for large metros is 5.3%; highest three metros: Austin
(16.5%), Raleigh (12.7%), and Houston (12.2%)

Source: U.S. Census American Community Survey 2017
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MIAMI’S HOUSING MISMATCH (CONTINUED)
Miami’s homeowner vacancy rate of less than 2 percent ranks 15th among all
large metros, just one-tenth of a percentage point above the national average.
However, Miami’s vacant homeowner (owner-occupied) homes are even more
concentrated in high-end neighborhoods, including downtown Miami, Miami
Beach, and Fort Lauderdale’s coastal neighborhoods.
Figure 3: Owner-Occupied Housing Vacancy Rate

Source: U.S. Census American Community Survey 2017
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Miami’s rental households cleave along racial and ethnic lines. More than
55 percent of black households and nearly half (48 percent) of Hispanic
households are renters, compared with just a quarter (26.5 percent) of white
households.

A REGION OF RENTERS

Renters are also concentrated geographically. Renters make up more
than 60 percent of the population in most of Miami proper, especially the
neighborhoods surrounding downtown. Renters also make up a higher share of
households along the coasts and near major job centers like Fort Lauderdale
and West Palm Beach.

Greater Miami has a high proportion of renters, who make up more than 40
percent of the metro’s households. The region ranks eighth among all large
U.S. metros on this metric. This is considerably less than New York and Los
Angeles, but not too far off from the Bay Area, and about the same as Austin
and Seattle. And the region’s share of renters has grown in recent years.
Between 2010 and 2016, Greater Miami has seen its proportion of renter
households grow by nearly 2 percent annually.33

Figure 5: Renter-Occupied Housing Share

Figure 4: Metros with Highest Renter-Occupied Rates
METRO

RENTER-OCCUPIED RATES

Los Angeles

51.6%

New York

48.2%

San Diego

46.5%

Las Vegas

45.8%

San Francisco
San Jose
Austin

45.4%
42.8%
42.3%

Miami

40.5%

Dallas-Fort Worth

40.3%

Milwaukee

40.3%

Seattle

40.0%

Sacramento

39.8%

Memphis

39.7%

Orlando

39.6%

Houston

39.3%

Source: U.S. Census American Community Survey 2017

A large share of households has moved since 2010. Whether due to rising
rents or new economic opportunities, 55 percent of households have moved
into their current unit since 2010. Miami is 18th in the nation by this metric,
similar to tech hubs like Raleigh and Portland.

Source: U.S. Census American Community Survey 2017
Note: The U.S. rate is 36.1%; lowest three large metros: Grand Rapids
(26.4%), Minneapolis (29.8%), and Pittsburgh (30.1%)
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HOUSING IN GREATER
MIAMI IS EXPENSIVE
Miami’s housing prices are well above the national average, even among large
metros. The median home value in Metro Miami was more than $400,000
($409,000) in October 2018. That makes it the 11th most-expensive metro in
the country, roughly the same as the Washington, D.C. metro, which boasts
one of the highest median incomes in the country, while Miami has one of the
lowest. Home values are higher than tech boomtowns like Austin and Nashville
and much higher than major Sunbelt metros like Atlanta, Dallas, and Houston.
Figure 6: Metros with Highest Median Housing Value (Trulia)

Ranking

Metro

Median Housing Value

1

San Francisco

$1,315,000

2

San Jose

$1,098,000

3

Los Angeles

$678,911

4

San Diego

$649,900

5

Seattle

$600,000

6

New York

$595,000

7

Boston

$549,000

8

Denver

$447,615

9

Sacramento

$439,000

10

Washington, D.C.

$437,247

11

Miami

$409,000

12

Riverside

$389,000

13

Nashville

$339,900

14

Austin

$336,508

15

Providence

$329,727

Source: Trulia October 2018
Note: The lowest three metros: Detroit ($129,900), Buffalo ($169,900), and Cleveland ($174,900)
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HOUSING IN GREATER MIAMI IS EXPENSIVE (CONTINUED)
Home values in Greater Miami have increased significantly in recent years. Between 2014
and 2018, the average home appreciated by more than 50 percent. Greater Miami trails only
Kansas City and San Jose in housing appreciation over that period.
Greater Miami’s median rents are even more unaffordable than its home values. The median
rent for Greater Miami was $2,095 as of October 2018, the eighth-highest in the nation.
That’s again about the same as Washington, D.C. and not much less than New York and
Seattle—places with much higher median incomes.

There is a huge geographic divide in home values. Not surprisingly, home
values are highest along the coast and in deep inland suburbs. Miami’s
Brickell neighborhood, Miami Beach, Fort Lauderdale, Boca Raton, and
Weston have some of the region’s most expensive homes. More affordable
homes can generally be found in a band running between the coast and
deep inland suburbs.
Figure 8: Median Housing Cost

Figure 7: Metros with Highest Median Rent Price (Trulia)
METRO

MEDIAN RENT PRICE

San Francisco

$3,600

San Jose

$3,200

Boston

$2,600

Los Angeles

$2,500

San Diego

$2,400

New York

$2,303

Seattle

$2,150

Miami

$2,095

Washington, D.C.
Riverside
Denver
Sacramento
Portland

$2,079
$1,919
$1,875
$1,795
$1,725

Dallas

$1,700

Austin

$1,663

Source: U.S. Census American Community Survey 2017

Source: Trulia October 2018
Note: The lowest three metros: Detroit ($900), St. Louis ($925), and Buffalo
($930); Miami’s rental price is down 0.2% since 2014
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HOUSING IN GREATER MIAMI IS EXPENSIVE (CONTINUED)
Rents show a similarly divided pattern. As with home values, rental prices
tend to be highest on the coast and in deep inland suburbs. Some of the
region’s lowest rents are found in racially segregated neighborhoods like
Liberty City and Little Havana. Meanwhile, gentrifying neighborhoods like
Wynwood, the Design District, and, of course, Brickell are entering the
upper echelon of rental prices.
Figure 9: Gross Monthly Rent

Source: U.S. Census American Community Survey 2017

241

www.creativeclass.com - @creative_class

10

HOMEOWNERSHIP AFFORDABILITY
Four in 10 Greater Miami homeowners are cost-burdened, the secondworst rate in the nation. More than 40 percent (40.3 percent) of
Greater Miami’s homeowners spend more than 30 percent of their
income on housing, and nearly a third (31.7 percent) of homeowners
spend more than 35 percent of their monthly income on housing.
Miami is second only to Los Angeles for the share of homeowners
spending more than 35 percent of their monthly income on housing,
and it fares worse than New York and San Francisco.
Figure 10: Metros with the Highest Share of Homeowners with Monthly Housing
Costs More than 35% of Household Income

Ranking

Metro

Share of Homeowners

1

Los Angeles

33.7%

2

Miami

31.7%

3

Riverside

30.4%

4

New York

30.0%

5

San Diego

28.7%

6

San Jose

26.8%

7

San Francisco

26.4%

8

Sacramento

25.3%

9

New Orleans

24.0%

10

Tampa

23.4%

11

Las Vegas

23.3%

12

Orlando

23.1%

13

Providence

22.8%

14

Chicago

22.8%

15

Hartford

22.4%

Another way to look at the true cost of housing is to measure the amount of money individuals
have left over after paying for housing costs. To do so, we subtract the median annual cost of
owner-occupied and rental housing from the metro median annual earnings for all workers.
We do this for all workers, and also by race, geography (based on Census Tract), and the two
major occupational classes—the highly paid creative class and the low-paid service class. It
is important to note that this measure does not look at the actual price of housing paid for
by particular households but, rather, compares their incomes to the median price. A given
household could, in reality, have more or less money left over after paying for housing costs;
but, in aggregate, these measures help paint a picture of housing affordability across different
groups.
Miami homeowners have an average of roughly $10,000 left over after paying for their housing
costs. That is third-worst rate in the nation: only the uber-expensive metros of L.A. and San
Diego are worse off.
Miami’s low-income service class—workers in low-skill jobs like retail, food service, and
home care who make up more than half the region’s workforce—is severely cost-burdened.
On average, service class homeowners take home less than $6,000 ($5,888) after paying for
housing, leaving very little left over to pay for life’s necessities.
And it’s not just disadvantaged households that are cost-burdened. Greater Miami’s creative
class homeowners have roughly $32,000 after paying for housing, the worst in the nation. This
compares to roughly $60,000 left over for creative class homeowners in higher-wage metros
like San Jose and Washington, D.C.
Figure 11: Metros with Lowest Earnings Left Over After Housing (Owners) – Creative Class
METRO

Miami

$32,431

Riverside

$34,739

Los Angeles

$35,920

Tucson

$37,239

Oklahoma City

$38,215

Virginia Beach

$38,230

San Antonio

$38,433

Salt Lake City

$38,519

San Diego

$38,530

Orlando

$38,916

Source: U.S. Census American Community Survey 2017
Note: The U.S. average is 20.7%; the lowest three large metros: Columbus
(13.5%), Raleigh (13.7%), and Cincinnati (13.9%)

EARNINGS LEFT OVER AFTER HOUSING

Source: U.S. Census American Community Survey 2017
Note: The U.S. average is $43,021; the highest three large metros: San Jose
($58,961), Washington, D.C. ($57,120), and Minneapolis ($53,522)
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HOMEOWNERSHIP AFFORDABILITY (CONTINUED)
Greater Miami’s housing affordability crisis is most severe in the poorest,
least-advantaged areas, as shown in Figure 12. Neighborhoods like Flagami
and Little Havana stand out as having high proportions of cost-burdened
owners. Gentrifying Wynwood also shows up in dark red, indicating the
growing housing squeeze occurring there.

Figure 12: Owner-Occupants with Housing Costs Over 35% of Income

Source: U.S. Census American Community Survey 2017

African American and Hispanic homeowners face the steepest housing cost
burdens. Black homeowners have less than $4,000 ($3,778) left over after
paying for housing, and Hispanic homeowners have just $5,443 left over.
This compares to nearly $20,000 ($19,685) left over for white homeowners.
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Greater Miami’s renters have the least amount of money left over after
paying for housing of any large metro. Miami’s renters have, on average,
less than $16,000 ($15,910) left over after paying their rent. This is far less
than the $30,000 or so in take-home income that renters in Washington,
D.C. and Boston have left over after paying for their housing.

RENTAL AFFORDABILITY
Greater Miami’s rental affordability is even worse. The cost of rental housing is
higher, relatively speaking, than that of owner-occupied housing: The metro has the
eighth-highest rental prices in the nation, versus a rank of 11th for owner-occupied
housing. Renters also tend to earn lower wages than homeowners. So, an even greater
proportion of Miami’s renters are cost-burdened than are homeowners.
Miami has the highest proportion of cost-burdened renters in the nation by a
significant margin. More than half (53 percent) of renters spend 35 percent or more
of their household income on rent, four percentage points higher than Los Angeles,
which has the second-highest rate. Six in 10 (59.7 percent) of Miami’s renters spend
more than 30 percent of their income on housing, the rate at which they are officially
considered rent-burdened.
Figure 13: Metros with the Highest Share of Renters with Monthly Rental Costs
More than 35% of Household Income

Figure 14: Metros with Lowest Earnings Left Over After Housing (Renters) –
All Occupations
METRO

EARNINGS LEFT OVER AFTER HOUSING

Miami

$15,910

Orlando

$17,576

Riverside

$17,727

Los Angeles

$18,347

San Antonio

$20,688

Tucson

$20,736

San Diego

$21,018

Las Vegas

$21,292

Tampa

$21,670

Ranking

Metro

Share of Homeowners

1

Miami

53.0%

2

New Orleans

49.0%

3

Riverside

48.9%

Source: U.S. Census American Community Survey 2017

4

Los Angeles

47.9%

5

San Diego

46.6%

Note: The U.S. average is $24,549. The highest three large metros: Boston
($33,102), Hartford ($32,883), and Washington, D.C. ($32,473)

6

Orlando

45.6%

7

Tucson

45.5%

8

Rochester

45.0%

9

Sacramento

44.5%

10

New York

43.9%

11

Tampa

43.7%

12

Hartford

42.7%

13

Philadelphia

41.9%

14

Buffalo

41.7%

15

Virginia Beach

41.7%

Virginia Beach

$22,634

Source: U.S. Census American Community Survey 2017
Note: The U.S. average is 40.4%. The lowest three large metros: Louisville
(33.2%), Kansas City (33.3%), and Salt Lake City (33.9%)
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RENTAL AFFORDABILITY (CONTINUED)
Miami’s service class faces the greatest rental cost burdens among all classes. Miami’s
service class renters have just $10,740 in annual income left over after paying rent, the
fifth-worst rate among large metros in the nation.
Miami’s creative class renters are the most cost-burdened among creative class renters
in any large metro. On average, creative class renters in Miami have less than $40,000
($37,483) left over after paying for housing, far less than the $70,000 creative class
renters have left over in metros like San Francisco and San Jose.
Miami’s rental affordability crisis disproportionately burdens racial minorities. Black
renters in Miami have the least amount of money left over after paying for housing of any
large metro in the country. The region’s African-American renters have just $8,830 left
over to spend on life necessities after paying for their rent. The region’s Hispanic renters
have just $10,495 left over after paying for housing. This compares to nearly $25,000
($24,737) that the region’s white renters have left over after paying for housing.
Figure 15: Metros with Lowest Earnings Left Over After Housing (Renters) – Black
Ranking

Metro

Earnings Left Over After Housing

1

Miami

$8,830

2

Grand Rapids

$10,567

3

San Francisco

$10,571

4

Orlando

$10,785

5

Portland

$10,869

6

Tucson

$10,894

7

Minneapolis

$11,130

8

Rochester

$11,466

9

San Diego

$11,758

10

San Jose

$11,881

11

Milwaukee

$12,231

12

Pittsburgh

$13,003

13

Seattle

$13,196

14

Oklahoma City

$13,520

15

Tampa

$13,526

Source: U.S. Census American Community Survey 2017
Note: The U.S. average is $14,341; the highest three large metros: Washington,
D.C. ($13,395) Baltimore ($12,518), and Houston ($12,182)
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RENTAL AFFORDABILITY (CONTINUED)
Renters are cost-burdened across much of the entire metro region. The
map below shows rent burdens for neighborhoods or census tracts across
the region. Generally speaking, less-advantaged neighborhoods in places
like inner city Miami have higher proportions of rent-burdened households,
but clearly this is a problem in virtually all neighborhoods, as depicted in
red on the map.
Figure 16: Renters with Housing Costs Over 35% of Household Income

HOMELESSNESS
Homelessness is perhaps the most visible symbol of a region’s housing crisis. Greater
Miami had nearly 8,000 (7,869) homeless people in 2016. That places it 11th among
all large metros, about half the number of San Francisco. On a per-capita basis,
Miami ranks 16th among U.S. metros, with 13 homeless people per every 10,000
residents.4
Youth homelessness is increasing at a rapid rate. The Miami-Dade County School
District estimates that there were 9,000 homeless or unstably housed students in
the district in 2018, an increase of 50 percent over the past two years. Most of
these students are not counted in official homeless counts, since they are often
couch-surfing or sleeping in cars.5

Source: U.S. Census American Community Survey 2017
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DISCUSSION AND POLICY IMPLICATIONS
There is no way around it: Greater Miami faces a severe crisis of housing
unaffordability. Too many of the region’s homeowners and renters spend too
much of their income on housing. The worst-off is Miami’s large class of low-wage
service workers, along with racial and ethnic minorities. The region’s housing
affordability crisis compounds its problems of economic inequality and racial and
economic segregation.

The region’s shortage of affordable housing poses a real and significant threat to
the region’s economy and must be understood as a major economic development
issue. Greater Miami’s economy turns on hospitality and tourism and is one of
the most service-dependent economies in the nation: it is third only to Las Vegas
and Orlando in terms of the share of the workforce that is made up of low-wage
service workers. Given the relatively low wages paid to these service workers,
affordable workforce housing is a must. Without it, the region’s service economy
will someday—sooner rather than later—simply be unable to function.8

Mounting threats from climate change and sea-level rise will only accentuate
the region’s housing affordability crisis over time. Rising sea levels may make
parts of the region uninhabitable in coming decades. If this occurs, it will put
inexorable pressure on the region’s remaining housing stock, especially at higher
elevations. It also raises the specter of climate gentrification: as less-advantaged
neighborhoods are damaged by flooding, they may be redeveloped for more
affluent and advantaged groups. A recent study of post-Katrina New Orleans found
that gentrification was most likely to occur in the neighborhoods with the worst
hurricane damage. Hurricane victims are thus hit with the double trauma of seeing
their neighborhoods destroyed and then not being able to afford to return to
them.6

Housing and housing affordability need to be at the front and center of the
region’s economic development strategy. It is not enough to say that lots of new
towers are being built downtown or to hide behind the fact that the region has
a surplus of new luxury condos. What the region lacks, and what is at the very
center of its housing crisis, is housing that is affordable for its growing cohort of
low-income service workers.

The region must make affordable housing and workforce housing a priority. There
are numerous mechanisms for doing so that are being used in other regions. These
include policies that act on the supply side to add affordable units, such as
inclusionary zoning, which essentially trades density or height for a specific
proportion of affordable housing units; providing publicly owned and public funds
for the construction of affordable housing; and rent control, among many other
such mechanisms.
Most economists suggest that demand-side approaches that act to boost the
incomes of lower-income workers and less-advantaged households are more
efficacious.7 Such demand-side approaches typically include housing subsidies and
vouchers, wage supplements or wage insurance, broader income supports like
universal basic income, or efforts to upgrade and improve the pay of service jobs.
It is up to the region’s policymakers to determine the best set of policies to bolster
the area’s significant and growing need for affordable and workforce housing, the
political pressure for which will only grow in the future, especially in the absence
of a robust federal housing policy.
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INTRODUCTION

G

reater Miami has many things going for it: beautiful weather, a thriving
economy, and a unique, international culture. Also known as the Miami
metro, the tri-county region that spans Miami-Dade, Broward, and Palm
Beach counties is the nation’s eighth-largest metro. With an economic
output of $300 billion, it’s about the size of Singapore and Hong Kong. The region
is attracting people from the U.S. and abroad and boasts a foreign-born population
three times larger than the U.S. average.1 Its renewed downtown skyline is filled
with gleaming new high-rise condos and office towers. And its rapidly growing
startup ecosystem is one of the 10 largest in the U.S. and among the top 30 or so in
the world.2
But the fruits of the region’s prosperity have not been evenly shared. The metro is
home to more than 30 full-time resident billionaires, 10th-highest concentration
in the world.3 Yet it is one of the most unequal places too, with a level of income
inequality similar to that of Panama or Colombia.4 Too many Miamians remain
trapped in poverty: the region has the ninth-highest rate of poverty among large
metros across the nation, and that poverty is most pronounced among its black and
Hispanic populations. Greater Miami also has dramatic geographic divides, with the
wealthy concentrated on the coasts and the less-advantaged population pushed
inland. Just over 40 percent of households in the region are in the middle class, the
11th-lowest rate among large U.S. metros of a million or more people.
Simply continuing the region’s current growth trajectory by boosting construction,
increasing jobs and employment, or continuing to bolster its startup ecosystem
will not be enough. The region must make inclusive prosperity—the kind of growth
that benefits many more Miamians—the centerpiece of its economic development
agenda moving forward.
This study, a product of the Miami Urban Future Initiative, takes a deep dive
into issues of equity and inclusive growth in Greater Miami. Using data from the
U.S. Census American Community Survey and other sources, we examine these
issues from multiple dimensions, including race, geography, age, and educational
attainment. In most cases, we compare Greater Miami to the nation’s 53 large
metros, those with populations of more than one million people.
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KEY FINDINGS
Greater Miami is the second-most unequal large
metro in the nation. Only New York City is worse.
Poverty is widespread, and it is most severe
among the most vulnerable. More than 14 percent
(14.3 percent) of Miami residents live in poverty,
the ninth-highest rate among large metros. The
region has the highest elder poverty rate among
large metros and a youth poverty rate that is
significantly higher than the overall poverty rate.
Poverty has stark racial dimensions. Compared
to whites, African Americans are two-and-a-half
times more likely to live in poverty, and Hispanics
nearly twice as likely.
Miami’s middle class is small. Fifty years ago, 65
percent of Miamians were members of the middle
class. Today, that number has shrunk to just over
40 percent.
The region’s economy is dominated by its lowpaid service class. Nearly half of Greater Miami’s
workforce is comprised of low-paid service-class
workers in precarious jobs like tourism, hospitality,
retail, and food service. Among large metros, the
region has the second-largest share of serviceclass workers. Members of Greater Miami’s service
class take home just $26,532 per year, almost
half of what the average member of the high-skill
creative class earns ($53,275).
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INEQUALITY IN GREATER MIAMI
Miami has the second-highest rate of income inequality in the nation, trailing only New
York (Table 1). Miami’s level of income inequality based on the Gini coefficient, the
standard measure of income inequality, is 0.508. That is similar to levels in Panama
and Colombia and significantly higher than the U.S. average of 0.482.5 In fact, Miami
and New York are the only two U.S. metros with a Gini coefficient greater than 0.500.

Figure 1 shows the level of inequality by neighborhood (or census tract) across the
metro. Darker, brighter red indicates higher levels of inequality along the affluent
areas lining the coastline, from Miami Beach through Fort Lauderdale and up to
Palm Beach. Income inequality is also high in neighborhoods abutting the Bayfront,
from Coral Gables and Coconut Grove through downtown Miami. And it is high in a
number of inland neighborhoods, like Davie and Hamptons at Boca Raton, as well.

Table 1: Large Metros with Highest Income Inequality

Figure 1: Income Inequality by Neighborhood

Ranking

Metro

Gini Coefficient

1

New York

0.514

2

Miami

0.508

3

New Orleans

0.500

4

Philadelphia

0.497

5

Memphis

0.495

6

Los Angeles

0.493

7

Houston

0.488

8

Cleveland

0.487

9

Birmingham

0.482

10

Chicago

0.482

11

San Francisco

0.482

12

Boston

0.481

13

Tampa

0.480

14

Detroit

0.478

15

Charlotte

0.478

Source: U.S. Census American Community Survey 2017
Note: The U.S. value is 0.482; lowest three large metros: Salt Lake City (0.426), Grand
Rapids (0.431), and Nashville (0.434)

Source: U.S. Census American Community Survey 2017

254

www.creativeclass.com - @creative_class

5

A REGION DIVIDED BY CLASS
Greater Miami suffers from considerable class divides among the highwage knowledge workers that make up its creative class, the shrinking
and poorly paid blue-collar working class, and the even less-advantaged
service class, who toil in low-wage, routine, and contingent jobs in
tourism, hospitality, food service, retail, and domestic work.
The service class makes up nearly half of the region’s workforce (47.8
percent), which is significantly above the national average and, among
large metros, second only to Las Vegas. The members of Greater Miami’s
service class take home a median wage of just $26,532 per year (Table
2). That’s lower than the national median service-class wage of $27,130,
which includes much smaller metros that tend to pay less across the
board. It’s also more than $5,000 lower than the region’s overall median
wage ($31,702) and just half of the median wage of its creative class
($53,275). Among large U.S. metros, Greater Miami has the ninth-lowest
median service-class wage in the country (Table 3).
Table 2: Median Annual Wages by Class

Service Class
All Classes
Working Class

$26,532
$31,702
$28,854

Creative Class

$53,275

Source: U.S. Census American Community Survey 2017
Note: The U.S. average is $27,130; the highest three large metros: San Francisco
($35,274), San Jose ($33,644), and Seattle ($33,314)

Table 3: Large Metros with the Lowest Median Service-Class Wages

Rank

Metro

Median Earnings

1
2
3

Orlando
Tucson
New Orleans

$24,057
$24,373
$25,470

4

Virginia Beach

$25,566

5
6
7
8
9

Oklahoma City
San Antonio
Grand Rapids
Jacksonville
Miami

$25,617
$25,637
$25,900
$26,260
$26,532

10

Houston

$26,562

11

Detroit

$26,563

12

Pittsburgh

$26,654

13

Birmingham

$26,727

14

Memphis

$26,792

15

Cleveland

$26,840

Source: U.S. Census American Community Survey 2017
Note: The U.S. average is $27,130; the highest three large metros: San Francisco
($35,274), San Jose ($33,644), and Seattle ($33,314)
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A REGION DIVIDED BY CLASS (CONTINUED)
Wages in Greater Miami, which is dominated by the low-paid service class, are
low across the board (Table 4). The median wage for the entire region is just
over $30,000 ($31,702), which is less than the median wage for the nation as
a whole ($36,693) and the third-lowest of large U.S. metros. And it is far less
than knowledge-based metros like San Jose, San Francisco, and Washington,
D.C., which have median wages greater than $50,000.
Table 4: Large Metros with the Lowest Median Wages

Rank

Metro

Median Earnings

1

Tucson

$31,380

2

Orlando

$31,388

3

Miami

$31,702

4

San Antonio

$32,196

5

Riverside

$32,943

6

Memphis

$33,716

7

Las Vegas

$34,240

8

Oklahoma City

$34,503

9

Tampa

$34,510

10

Grand Rapids

$35,197

11

Jacksonville

$35,329

12

New Orleans

$35,492

13

Rochester

$35,922

14

Salt Lake City

$35,975

15

Los Angeles

$36,059

Source: U.S. Census American Community Survey 2017
Note: The U.S. average is $36,693; the highest 3 large metros: San Jose ($55,094), San Francisco
($52,902), and Washington, D.C. ($52,021)

256

www.creativeclass.com - @creative_class

7

A REGION DIVIDED BY CLASS (CONTINUED)
Blue-collar jobs have long provided less-skilled and less-educated Americans
with a pathway to the American Dream and a better life. Unfortunately, the
working class—who once held good-paying jobs in fields like manufacturing,
construction, and transportation—has shrunk from roughly half of the U.S.
workforce at mid-century to around 20 percent today.6 Greater Miami’s
working class makes up less than one-fifth (18.3 percent) of the region’s
workforce, the 25th-lowest share among large metros and below the U.S.
average of 20.4 percent. And Greater Miami’s working class earns less than
$30,000 in median wages ($28,854), the lowest level of any large metro and
well below the national average of $34,750.
Table 5: Large Metros with the Lowest Working-Class Wages

Rank

Metro

Median Wages

1

Miami

$28,854

2

Orlando

$28,916

3

Tucson

$29,984

4

Los Angeles

$30,024

5

Tampa

$30,307

6

San Antonio

$31,982

7

Rochester

$32,022

8

Charlotte

$32,093

9

Nashville

$32,129

10

Memphis

$32,147

11

Raleigh

$32,575

12

Atlanta

$32,685

13

Jacksonville

$32,919

14

Phoenix

$33,234

15

Columbus

$33,451

Source: U.S. Census American Community Survey 2017
Note: The U.S. average is $34,750; the highest 3 large metros: Seattle ($42,085), Hartford
($40,931), and Minneapolis ($40,724)
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A REGION DIVIDED BY CLASS (CONTINUED)
Figure 2 depicts the region’s class divides based on data for census tracts across
the tri-county metro region. Blues indicate working-class areas, reds indicate
service-class areas, and purples indicate creative-class areas. The darker the
shade, the higher the proportion of the dominant occupational class. The
advantaged creative class lines the coasts and is also arrayed across more affluent
inland suburbs like Weston and Mission Bay. The far more-disadvantaged service
class is pushed inland to inner city Miami neighborhoods and towns like Miami
Gardens and Plantation. There are very few working-class neighborhoods left in
the region, which is troubling, as working-class jobs had once presented a ladder
of upward mobility to less-skilled workers.

Figure 3 takes a deeper dive into the geography of the region’s less-advantaged
service class. The darker the red, the higher the concentration of serviceclass workers. The service class tends to be clustered in inland neighborhoods
and towns, close to or within the region’s major cities. Inner city Miami
neighborhoods like Little Haiti show up in dark red, indicating a service-class
population of 55 percent or greater. So do close-in suburbs like North Miami and
Miami Gardens. Long stretches of the coast, home to the far more-affluent and
advantaged, have much lower shares of service-class workers. The inland suburbs
are a patchwork, with many places that are majority service class, like Medley
and Laurderhill, and others with fairly low percentages of service-class workers,
like Pinecrest.

Figure 2: Miami’s Class-Divided Geography

Figure 3: The Geography of Miami’s Service Class

Source: U.S. Census American Community Survey 2017

Source: U.S. Census American Community Survey 2017

258

www.creativeclass.com - @creative_class

9

A REGION DIVIDED BY CLASS (CONTINUED)
A similar pattern comes through when we map the share of adults (age 25 or
over) who did not complete high school (Figure 5). On this map, darker blue
indicates a greater share of adults who did not graduate from high school. A large
area stretching from inner city Miami north through Hialeah shows up in dark
blue, indicating places where more than a quarter of adults did not complete
high school. More-affluent areas along the coast and in the inland parts of Boca
Raton and Pompano Beach show up in light blue, showing the proportion of adults
without a high school diploma to be 5 percent or lower. While the map tracks
fairly closely with Greater Miami’s service class, this map makes clear that many
service-class workers have in fact graduated high school and beyond.

Figure 4 charts income levels across the Greater Miami metro. Light-green areas
have median household incomes of less than $30,000 a year. High-income areas
stand out along the coast in south Miami suburbs like Pinecrest and Coral Gables
and along the urban growth boundary in towns like Weston and Parkland. Lowincome areas span inner city Miami across neighborhoods like Little Havana, Little
Haiti, and Liberty City and then radiate north into suburbs like North Miami and
North Miami Beach and south through Hialeah and Homestead. Low-income areas
continue through the middle of the metro, in places like inland Deerfield Beach
and Palm Springs, sandwiched between the affluent coast and distant suburbs.

Figure 4: Miami’s Income Divides by Census Tract

Figure 5: Miami’s Educational Divides by Census Tract

Source: U.S. Census American Community Survey 2017

Source: U.S. Census American Community Survey 2017
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CONCENTRATED POVERTY

Table 6: Large Metros with the Greatest Poverty

Concentrated poverty is the most striking and devastating dimension of urban
disadvantage. Not only do those in poverty struggle to meet their daily needs,
but poverty also has a corrosive effect on communities. And neighborhoods
with a high concentration of poverty tend to remain chronically poor, creating
a self-reinforcing cycle of poor life outcomes.7
Miami suffers from deeply concentrated poverty. Nearly 15 percent of Greater
Miami residents live in poverty, based on the federal poverty threshold, which
is tied to inflation and takes into consideration the number of people per
household.
Greater Miami is one of the 10 poorest large metros in the nation. In fact,
just three large metros—New Orleans, Memphis, and Tucson—have poverty
rates that are appreciably higher than Greater Miami (Table 6). The region’s
poverty rate is within a percentage point of Cleveland, Birmingham, Detroit,
San Antonio, and Riverside, California. Greater Miami’s poverty rate is about
double that of more-expensive, higher-wage metros like San Jose (the Silicon
Valley metro) and Washington D.C.

Rank

Metro

Poverty Rate

1

New Orleans

18.6%

2

Memphis

17.1%

3

Tucson

16.7%

4

Cleveland

14.8%

5

Birmingham

14.6%

6

Detroit

14.6%

7

San Antonio

14.5%

8

Riverside

14.4%

9

Miami

14.3%

10

Buffalo

14.2%

11

Los Angeles

14.1%

12

Orlando

14.1%

13

Houston

13.9%

14

Oklahoma City

13.9%

15

Rochester

13.9%

Source: U.S. Census American Community Survey 2017
Note: The U.S. rate is 13.4%; lowest three large metros: San Jose (7.3%), Washington, D.C.
(7.9%), and Minneapolis (8.1%)
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CONCENTRATED POVERTY (CONTINUED)
Greater Miami’s has the greatest level of poverty among seniors (adults over the age of
65) of any large metro in the country (Table 7). Nearly 15 percent (14.6 percent) of the
region’s seniors live in poverty. This is five percentage points worse than the national
average of 9.3 percent. This is deeply disturbing for a region that has long been a
retirement destination and where many retirees are wealthy.
Table 7: Large Metros with the Highest Levels of Senior Poverty
METRO

Table 8: Large Metros with the Highest Levels of Youth Poverty

POVERTY RATE

Miami

14.6%

New Orleans

12.7%

Los Angeles

12.1%

New York

11.8%

Riverside

11.4%

Orlando

11.0%

San Antonio
Tampa
Houston
Memphis
Detroit
Birmingham

An even higher share of the region’s youth lives in poverty. Nearly one-fifth
(19.3 percent) of Greater Miami’s children under the age of 18 live in poverty,
about a percentage point higher than the national average (Table 8).

10.4%
10.1%
9.9%
9.8%
9.7%
9.5%

Baltimore

9.3%

Sacramento

9.3%

Chicago

9.3

Rank

Metro

Poverty Rate

1

New Orleans

27.4%

2

Memphis

27.1%

3

Tucson

22.4%

4

Cleveland

21.7%

5

Detroit

21.6%

6

Rochester

21.3%

7

San Antonio

21.2%

8

Buffalo

20.9%

9

Orlando

20.6%

10

Las Vegas

20.3%

11

Houston

20.2%

12

Los Angeles

19.6%

13

Tampa

19.4%

14

Birmingham

19.4%

15

Miami

19.3%

Source: U.S. Census American Community Survey 2017
Note: The U.S. rate is 18.4%; lowest 3 metros: San Jose (7.9%),
San Francisco (10.3%), and Washington, D.C. (10.2%)

Source: U.S. Census American Community Survey 2017
Note: The U.S. rate is 18.4%; lowest 3 metros: San Jose (7.9%), San Francisco
(10.3%), and Washington, D.C. (10.2%)
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CONCENTRATED POVERTY (CONTINUED)
Among large metros, Miami also has the highest rate of college graduates
living in poverty (Table 9). Nearly 7 percent (6.9 percent) of the metro’s
college grads live in poverty, more than two percentage points higher
than the national average of 4.3 percent. This is a frightening reality for
a nation that views higher education as a ticket to upward mobility and a
middle-class life. Still, poverty is concentrated among the least-educated.
A much higher share (24.9 percent) of the region’s adults aged 25 or older
who did not graduate from high school live in poverty.

Across the metro region, poverty is geographically concentrated in and around the
major cities and in areas just inland from the coast (Figure 6). The census tracts
with the highest proportion of impoverished residents show up in brown, and those
with the lowest proportion appear in yellow. Pompano Beach, Homestead, Westgate,
and other inland neighborhoods to the south of West Palm Beach, along with much
of Miami and Fort Lauderdale proper, show up in brown. With the exception of a
narrow band along the coast, low-poverty areas are concentrated in the deep inland
suburbs, in places like Parkland and Canyon Springs, west of Delray Beach.

Table 9: Large Metros with the Largest Share of College Grads Living in Poverty
Rank

Metro

Poverty Rate

1

Miami

6.9%

2

Orlando

6.7%

3

Las Vegas

6.0%

4

Riverside

6.0%

5

Tucson

6.0%

6

Los Angeles

5.9%

7

New Orleans

5.4%

8

Tampa

5.2%

9

Sacramento

5.0%

10

Jacksonville

4.9%

11

San Diego

4.8%

12

Phoenix

4.8%

13

Chicago

4.6%

14

New York

4.6%

15

Portland

4.5%

Figure 6: Poverty Across Miami Census Tracts

Source: U.S. Census American Community Survey 2017
Note: The U.S. rate is 4.3%; lowest three large metros: Minneapolis (2.7%), Raleigh (2.8%),
and Washington, D.C. (3.0%)
Source: U.S. Census American Community Survey 2017
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RACIALLY CONCENTRATED POVERTY
Poverty in America is extremely concentrated along racial lines.8
Concentrated poverty in Miami closely tracks its longstanding racial
divides: 23.8 percent of African Americans, 17.8 percent of Hispanics, and
9.2 percent of whites live in poverty.
Greater Miami’s poverty rate for black residents is about two-and-a-halftimes higher than the white poverty rate. Nearly a quarter (23.8 percent)
of the region’s black households live in poverty versus 9.2 percent of white
households.

The following maps show the geographic variations in poverty rates for AfricanAmerican, Hispanic, and white Miamians. The yellow shading represents areas with
lowest percentage of people living in poverty, while the brown shading represents
areas with the highest percentage.
Figure 8 looks at the geographic distribution of black poverty across the metro region.
Black poverty is generally concentrated within and close to the region’s major cities,
often in areas just inland from the coast. Nearly all of Miami proper is shaded dark
brown, indicating poverty rates of 25 percent or higher. Throughout the region,
numerous wealthy communities—Miami Beach, Boca Raton, Boynton Beach, and
Kendall—have large proportions African Americans living in poverty, many of whom
likely work in service jobs in the homes, restaurants, hotels, and clubs of the wealthy.
Figure 8: Black Poverty Across Miami Census Tracts

And nearly one-fifth (17.8 percent) of the region’s Hispanic households live
in poverty, almost twice the rate of whites.
Figure 7: Poverty by Race
MIAMI RESIDENTS LIVING BELOW POVERTY LINE (SHARE OF RESIDENTS)

Black

23.3%

Hispanic

17.8%

All Residents

White

14.3%

9.2%

Source: U.S. Census American Community Survey 2017

Source: U.S. Census American Community Survey 2017
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RACIALLY CONCENTRATED POVERTY (CONTINUED)
Compared to its concentration of black poverty, Greater Miami’s pockets
of Hispanic poverty are more dispersed throughout the region, with a
patchwork of impoverished neighborhoods stretching into the inland suburbs
(Figure 9). Still, the major cities stand out as hubs of poverty, with inner
city Miami and West Palm Beach showing particularly high concentrations.
Suburbs like Homestead and Hialeah also display high rates of Hispanic
poverty. Coral Gables and Kendall stand out as fairly affluent areas with
large Hispanic populations and low levels of Hispanic poverty.
Figure 9: Hispanic Poverty Across Miami Census Tracts

Source: U.S. Census American Community Survey 2017
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RACIALLY CONCENTRATED POVERTY (CONTINUED)
The map of poverty among white Miamians contains a lot more yellow than the maps
for African Americans and Hispanics, indicating lower levels of white poverty across the
metro (Figure 10). White poverty is concentrated in the southern half of the metro area,
in Broward and Miami-Dade counties. Much of Palm Beach County has a white poverty
rate of 5 percent or less. Some of the most-impoverished white communities exist in
inner city Miami neighborhoods, like Liberty City and Allapattah, as well as in towns like
Opa-locka and parts of inland Fort Lauderdale.
Figure 10: White Poverty Across Miami Census Tracts

Source: U.S. Census American Community Survey 2017
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MIAMI’S PRECARIOUS MIDDLE CLASS
One of the most striking features of Miami’s inequality is the precarious status of its
middle class. Across the nation, the proportion of Americans who live in middle-class
neighborhoods has declined from 65 percent in 1970 to 40 percent in 2014. And the
middle-class share of the population has shrunk in 203 out of the 229 metros for which the
Pew Research Center was able to gather data between 2000 and 2014. Greater Miami is no
exception to this trend: its proportion of middle-class residents declined from 51 percent
in 2000 to 48.5 percent in 2014, according to an analysis by the Pew Research Center.9
Our analysis finds the region’s middle class to be even smaller. (We measure middleclass households as those earning between two-thirds and double the national median
household income between 2015 and 2017.)
Today, just over 40 percent (43.2 percent) of Miami households are members of the middle
class, the 11th-lowest rate among the nation’s large metros (Table 10). Looking closely at
the data, just four very expensive superstar metros—San Jose, San Francisco, Boston, and
New York—have middle classes that are appreciably smaller than metro Miami. In fact, the
region’s middle-class share is similar to expensive metros like Los Angeles and Washington,
D.C. and hard-hit Rustbelt metros like Cleveland and Baltimore.

Table 10: Large Metros with the Smallest Middle-Class Shares

Rank

Metro

Middle-Class
Households (%)

1

San Jose

33.2%

2

San Francisco

35.4%

3

Boston

38.8%

4

New York

38.9%

5

Washington, D.C.

40.4%

6

New Orleans

40.7%

7

Philadelphia

41.0%

8

Los Angeles

42.5%

9

Baltimore

43.0%

10

Providence

43.1%

11

Miami

43.2%

12

Cleveland

43.4%

13

Memphis

43.7%

14

San Diego

43.8%

15

Birmingham

43.8%

Source: U.S. Census American Community Survey 2017
Note: Middle-class households are defined as those with a median household
income between two-thirds and double the national median household
income. The U.S. share is 44.4%; highest three large metros: Salt Lake City
(50.2%), Grand Rapids (49.7%), and Nashville (49.2%)
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MIAMI’S PRECARIOUS MIDDLE CLASS (CONTINUED)
Figure 11 tracks the middle class across metro Miami’s census tracts. The census tracts
with 50 percent or more middle class show up in dark brown, and the census tracts
with 30 percent or less appear in yellow. Some of the most concentrated middle-class
areas include suburbs like Doral, Miramar, and Royal Palm Beach. Wealthy areas like
Coconut Grove and Pinecrest have small proportions of middle-class residents, as do
poor neighborhoods like Little Haiti and Medley.
Figure 11: Miami’s Middle Class by Census Tract

Source: U.S. Census American Community Survey 2017
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DISCUSSION AND POLICY
RECOMMENDATIONS
Greater Miami is an extremely divided and unequal region, among the most, if not the
most, divided and unequal metro area in the country. Its middle-class neighborhoods
have been hollowed out, and today it is a region of great wealth concentrated on its
coasts and tremendous poverty spread inland.
A key issue facing Greater Miami is its large share and concentration of low-paid service
class jobs. But a growing body of research suggests that these jobs can be upgraded and
turned into better, higher-paying jobs. Paying service-class workers more and giving them
more job security and better opportunities for advancement will result in lower turnover,
higher levels of employee engagement, and improved customer service, all of which
leads to increased productivity and profit for firms.10 This “good jobs strategy” offers a
way to simultaneously raise worker wages while improving the competitiveness of the
region’s tourism and hospitality industries. Greater Miami could benefit from efforts to
identify firms employing such a good jobs strategy and by developing networks and other
mechanisms to spread the adoption of these strategies to more firms and employers.
There is a growing movement across the nation to raise the minimum wage. A number
of cities have all already raised their minimum wages to $15 per hour.11 Unfortunately,
Florida’s recently raised minimum wage of $8.46 per hour for non-tipped employees lags
far behind this movement.12 Research shows that the appropriate level at which to set
the minimum wage, without harming job generation or the economy, is roughly 50 to 60
percent of the prevailing median wage. For metro Miami, a minimum wage of roughly
$10 an hour ($9.78 per hour) makes economic sense.13
The region must also double down on its efforts to address concentrated poverty,
especially racially concentrated poverty. This means making long-run and sustained
investments in people and places, as outlined by experts like William Julius Wilson,
Robert Sampson, and Patrick Sharkey. 14
The Greater Miami region must make addressing inequality, poverty, and economic
divides a regional priority. This is the ethical and moral thing to do. And it is an economic
imperative, as poverty and inequality amount to wasted talent and potential, which only
serves to hold back the entire region’s economy.
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Abstract

Income and wealth inequality in the United States, especially across racial and ethnic groups, is
dramatic and persistent. While income is often used by researchers, practitioners, advocates, and
policymakers to describe local economic conditions and drive policy decisions, it also increasingly
is recognized as an inadequate indicator of economic well-being, mobility, and security. Wealth is
generally less volatile than income, and it provides a store of resources that gives families security
during emergencies and allows them to secure advantages that foster the well-being of the next
generation.
The findings in this report from the National Asset Scorecard for Communities of Color (NASCC)
survey reveal major disparities in wealth accumulation and income across various racial and
ethnic groups in metropolitan Miami. The NASCC survey was developed to fill a void in
existing national data sets that rarely collect data disaggregated by specific national origin in a
localized context.
The NASCC survey collects detailed data on assets and debts among subpopulations, according
to race, ethnicity, and country of origin. The NASCC instrument measures the range and extent of
asset and debt holdings, not just by broadly defined groups (e.g. whites, blacks, Latinxs and
Asians), but by racial and ethnic groups partitioned by more refined categories of ancestral origin
(e.g. whites, U.S. descendant blacks, Caribbean blacks, Cubans, Puerto Ricans, South Americans,
and other Latinxs). This type of disaggregation allows for a more specific examination of
variations in asset holdings both across and within broadly defined racial and ethnic groups. This
report explores factors that are related to wealth accumulation for particular racial and ethnic
groups, including historical context, local asset market conditions, and intergenerational
wealth transfers.
Summary of Key Findings

•

The NASCC-Miami data collected bet ween 2 01 3 and 20 14 for Greater
Miami include asset and debt information on several disaggregated groups,
thereby improving understanding of key disparities in income and wealth. We
compare the following local communities: U.S. blacks (U.S slave-descendant
black Americans), Caribbean blacks (of West Indian ancestry, including Haitians),
Cubans, Puerto Ricans, South Americans (most of whom self-reported as
Colombian) and Other Latinxs of all “races.” The subgroup “Other Latinxs” is
comprised largely of Latinx respondents who identified themselves of Mexican
or Central American ancestry. The study also collected information on whites
(non-Latinxs).

7
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•

Median wealth for white households was estimated at $107,000. In contrast,
Puerto Rican households had negative median wealth (-$3,940). South Americans
and U.S. blacks had a fraction of the wealth of white households, at $1,200 and
$3,700, respectively. Other Latinxs and Caribbean blacks were slightly better off
with a median net worth of $10,500 and $12,000, respectively. Of all groups apart
from non-Latinx whites, Cuban households had the highest median wealth at
$22,000, which still only represents slightly greater than 20 percent as much
wealth as white households. Only the differences between blacks and non-Latinx
whites was statistically significant.

•

The median value of liquid assets for U.S. blacks and Puerto Ricans was only $11
and $200, respectively. The median value of liquid assets among Caribbean blacks
and South Americans was around $2,000 and for Cubans, it was $3,200. Other
Latinx households had liquid assets of $5,000. White households had a
substantially higher median value of liquid assets at $10,750.

•

Median asset value was highest for white households, at $113,500. U.S. blacks
had the lowest median total asset value, $6,700, which amounted to less than 6
percent of the median asset value of white households. The median total asset
value of Puerto Ricans was only 9 percent of the white value; for South Americans
it was only 11 percent and for Caribbean blacks only 12 percent. The median total
asset value of other Hispanics relative to whites was 15 percent. Cubans are
relatively better off than other nonwhites, but still far behind white households
with median asset value that is only 23 percent of the median total asset value of
whites.

•

There are large disparities in checking and savings account access between whites
and other racial and ethnic groups. U.S. blacks (57 percent), Caribbean blacks
(71.1 percent), Puerto Ricans (69.7 percent), South Americans (76.9 percent), and
Other Hispanics (66.2 percent) are far less likely to own checking accounts than
white (93.2 percent) households. Cubans (83.6 percent) also are less likely to hold
checking accounts than whites, but not by as wide a margin. The findings suggest
a possible market gap for affordable and appropriate financial services in
communities of color in Miami.

•

Few households had retirement assets — including IRAs or private annuities.
While white households possess more stocks and IRAs/private annuities than
other ethnic/racial groups, only 40 percent of white households owned stocks,
mutual funds, or other investments or trusts. These types of investments were
significantly lower among other groups with only 13 percent of Puerto Ricans, 11
percent of U.S. blacks, 9 percent of Caribbean blacks, and 8 percent of South
Americans owning these assets. These low levels of retirement savings suggest a
high reliance on Social Security income for retirement.

8
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•

Credit card debt levels are similar across all groups, with one-third to one-half of
respondents holding some. Student loan debt is highest for Caribbean blacks and
South Americans. More troubling, U.S. blacks report high amounts of student loan
debt but a low rate of degree attainment. This means they lack the labor market
returns conferred by bachelor’s degrees but still carry the burden of student loan
debt. Medical debt exhibited more variation, with Puerto Ricans having the
highest burden and Other Hispanics having the lowest.

•

The NASCC sample differed slightly from the U.S. Census Bureau’s American
Community Survey (ACS) with regard to home ownership rate estimates for select
groups in the Miami metropolitan area. White households in the ACS were more
likely to own a home compared to white respondents in the NASCC survey, while
U.S. black respondents had higher home ownership rates in the NASCC survey
than in the ACS. Using NASCC data, home ownership rates were highest amongst
Cubans (63.9 percent), whites (63.6 percent), and Caribbean blacks (61.6 percent)
and lowest for U.S. blacks (50.8 percent) and Puerto Ricans (47 percent).
o

ACS data was used to compare home ownership rates across racial and
ethnic groups in the Miami MSA with differences across the state of
Florida and across the U.S. writ large. Highlights are that the home
ownership rate for Puerto Ricans in the Miami MSA (44.6 percent) is
higher than their rate across the U.S., and Latinx individuals who selfidentify as racially black are 50 percent more likely to own a home in the
Miami MSA than throughout the state of Florida.

•

All groups in Miami had high rates of car ownership. However, more than 90
percent of whites and 86 percent of Cubans owned a vehicle, with no statistically
significant difference between whites and Cubans. U.S. blacks, Puerto Ricans, and
South Americans also had lower rates of automobile ownership than whites (80
percent, 78 percent, and 79 percent, respectively), and these differences in rates
were statistically significant vis-à-vis whites.

•

Differences in net worth by race are more likely to have been driven by differences
in asset ownership, rather than debt. Median non-household debt did not differ
significantly across groups, with Cubans having the lowest median debt levels at
zero.

•

We utilized the U.S. Census Bureau’s ACS to supplement NASCC data and
contextualize information on variation in socioeconomic status based both on
self-reported race, ancestral origin, and their intersections.

9
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o

Our disaggregation of Latinx groups by race using ACS was informed by a
series of studies that find that racial identification matters within
subpopulations identified by ethnicity. In terms of identification,
overwhelmingly, Latinx Census respondents self-classify as either racially
white or “other,” while a small fraction chose a racially black identity.

o

Self-reported white Latinx individuals attain higher economic outcomes,
despite having only slightly higher educational attainment than their
racially self-reported black counterparts.

o

By comparison, ancestral origin played a much smaller role in determining
socioeconomic outcomes among those who self-identified as racially
black. U.S. black and Caribbean descendants (primarily Haitians,
Jamaicans, Trinidadians and Tobagonians, and blacks with Latinx heritage)
were more economically similar than Latinx respondents of various
ancestral origin who self-identify as white as opposed to black. In other
words, Miami respondents who self-identified as racially black but varied
by ethnic or ancestral origin were much more economically similar than
Latinx respondents whose racial self-identification varied, with black
Latinx individuals faring worse. Overall variations in one’s racial selfidentification proved to be more predictive of socioeconomic position
than ethnic identification or ancestral origin.
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T

he United States may be facing the most severe housing crisis in its
history. According to the latest analysis of weekly US Census data, as
federal, state, and local protections and resources expire and in the
absence of robust and swift intervention, an estimated 30–40 million
people in America could be at risk of eviction in the next several months.
Many property owners, who lack the credit or financial ability to cover
rental payment arrears, will struggle to pay their mortgages and property
taxes and maintain properties. The COVID-19 housing crisis has sharply
increased the risk of foreclosure and bankruptcy, especially among small
property owners; long-term harm to renter families and individuals;
disruption of the affordable housing market; and destabilization of
communities across the United States.
Throughout the COVID-19 pandemic, researchers, academics, and
advocates have conducted a continuous analysis of the effect of the public
health crisis and economic depression on renters and the housing market.
Multiple studies have quantified the effect of COVID-19-related job loss
and economic hardship on renters’ ability to pay rent during the
pandemic. While methodologies differ, these analyses converge on a dire
prediction: If conditions do not change, 29-43% of renter households could
be at risk of eviction by the end of the year.
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This article aggregates the existing research related to the COVID-19
housing crisis, including estimated potential upcoming eviction filings,
unemployment data, and housing insecurity predictions. Additionally,
based on this research and new weekly analysis of real-time US Census
Bureau Household Pulse data, this article frames the growing potential for
widespread displacement and homelessness across the United States.

The COVID-19 pandemic struck amid a severe aﬀordable housing crisis in
the United States
COVID-19 struck when 20.8 million renter households (47.5% of all renter
households) were already rental cost-burdened, according to 2018
numbers. Rental cost burden is defined as households who pay over 30%
of their income towards rent. When the pandemic began, 10.9 million
renter households (25% of all renter households) were spending over 50%
of their income on rent each month. The majority of renter households
below the poverty line spent at least half of their income towards rent in
2018, with one in four spending over 70% of their income toward housing
costs. Due to chronic underfunding by the federal government, only one in
four eligible renters received federal financial assistance. With the loss of
four million affordable housing units over the last decade and a shortage
of 7 million affordable apartments available to the lowest-income renters,
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many renters entered the pandemic already facing housing instability and
vulnerable to eviction.
Before the pandemic, eviction occurred frequently across the country. The
Eviction Lab at Princeton University estimates that between 2000 and
2016, 61 million eviction cases were filed in the US, an average of 3.6
million evictions annually. In 2016, seven evictions were filed every
minute. On average, eviction judgment amounts are often for failure to
pay one or two months’ rent and involve less than $600 in rental debt.
An increase in evictions could be detrimental for the 14 million renter
households with children: research from Milwaukee indicates that renter
households with children are more likely to receive an eviction judgment.
Although tenants with legal counsel are much less likely to be evicted, on
average, fewer than 10% of renters have access to legal counsel when
defending against an eviction, compared to 90% of landlords.
At the same time, a lack of rental income places rental property owners at
risk of harm. Individual investors, who often lack access to additional
capital, may be particularly vulnerable. Presently, while “mom and pop”
landlords own 22.7 million out of 48.5 million rental units in the housing
market, more than half (58%) do not have access to any lines of credit that
might help them in an emergency. Landlords who evict tenants face court
costs, short or long term vacancy, reletting costs, and the loss of 90-95% of
rental arrears via sale to a debt collector or other third party. In the short
term, lack of rental income may result in unanticipated costs, and an
inability to pay mortgages, pay property taxes and maintain the property.
In the long term, it places small property owners at greater risk of
foreclosure and bankruptcy.

Communities of color are hardest hit by the eviction crisis
Communities of color are disproportionately rent-burdened and at risk of
eviction. People of color are twice as likely to be renters and are
disproportionately likely to be low-income and rental cost-burdened.
Studies from cities throughout the country have shown that people of
color, particularly Black and Latinx people, constitute approximately 80%
of people facing eviction. After controlling for education, one study
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determined that Black households are more than twice as likely as white
households to be evicted. In a study of Milwaukee, women from Black
neighborhoods made up only 9.6% of the city’s population but accounted
for 30% of evicted tenants. In Boston, 70% of market-rate evictions filed
were in communities of color, although those areas make up
approximately half of the city’s rental market. Researchers from UC
Berkeley and the University of Washington found the number of evictions
for Black households in Baltimore exceeded those for white households by
nearly 200%, with the Black renter eviction rate outpacing the white renter
eviction rate by 13%. In New York City, a sample of housing court cases
indicated that 70% of households in housing court are headed by a female
of color, usually Black and/or Hispanic. In Virginia, approximately 60% of
majority Black neighborhoods have an annual eviction rate higher than
10% of households, approximately four times the national average, even
when controlling for poverty and income rates. In Cleveland, the top ten
tracts for eviction filings from 2016-2018 were all majority Black tracts;
only six had poverty rates above 10%.
Similarly, people of color are most at risk of being evicted during the
COVID-19 pandemic. A report co-authored by City Life/Vida Urbana and
Massachusetts Institute of Technology showed that in the first month of
the Massachusetts state of emergency, 78% of eviction filings in Boston
were in communities of color.

COVID-19 job and wage losses could create an unprecedented and longterm housing crisis
The economic recession, coupled with job and wage loss, magnified and
accelerated the existing housing crisis. As of July 2020, nearly 50 million
Americans have filed for unemployment insurance. Between March and
July, unemployment rates fluctuated between 11.1% and 14.4%. By
comparison, unemployment peaked at 10.7% during the Great Recession.
More than 20 million renters live in households that have suffered COVID19-related job loss. This job loss is exacerbated by the recent expiration of
pandemic unemployment insurance benefits across the country. With
federal legislators in a stalemate regarding how or if to extend benefits,
unemployed renters are at an even greater risk of financial constraints
leading to eviction.
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Job loss is affecting people of color at much higher rates than their white
counterparts. Initial numbers from April highlight this disparity: 61% of
Hispanic Americans and 44% of Black Americans said that they, or
someone in their household, had experienced a job or wage loss due to
the coronavirus outbreak, compared with 38% of white Americans. People
with disabilities (who have historically higher rates of unemployment
than the general population), LGBTQ people (who experience
homelessness at a disproportionate rate), and undocumented immigrants
(who do not qualify for unemployment insurance or receive stimulus
checks), could all be at heightened risk of economic hardship during the
pandemic.
In the early weeks of the pandemic in the US, researchers at the Terner
Center at the University of California, the Urban Institute, the Joint Center
for Housing at Harvard, the National Low Income Housing Coalition, and
the Furman Center at NYU separately estimated the number of at-risk
renter households employed in jobs that were most vulnerable to COVID19-related job loss. Together, these studies concluded that between 27%
and 34% of renter families were at risk of job or wage loss.
Renters experiencing cash shortages are increasingly relying on sources
other than income to pay rent. Thirty percent of renters report using
money from government aid or assistance to pay rent, and another 30%
indicate that they have borrowed cash or obtained a loan to make rental
payments. Tenants are increasingly using credit cards to pay the rent,
with a 31% increase between March and April, an additional 20% increase
from April to May, and a 43% increase in the first two quarters as
compared to the prior year. There is increasing evidence that families are
shifting their budget towards rent. Food pantry requests have increased by
as much as 2000% in some states, with nearly 30 million Americans
reporting they do not have enough food.
Evidence indicates that rental payments are decreasing during the
pandemic. The National Multifamily Housing Council (NMHC) reported
that 88% of tenants had paid July’s rent by mid-month—less than both
June 2020 and July 2019. Apartment List estimates that 36% of renters
missed July payments. According to Avail, an online payment platform for
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midsize independent landlords and their tenants, only 55% of landlords
using the platform received full rent payments in July.
NMHC and the National Apartment Association informed Congress in
April that “more than 25 percent of the households that rent in the US

may need help making payments” because of COVID-19 rental hardship,
translating to nearly 11 million households and 25 million people. In a
study based on predicted job and wage loss, the Aspen Institute Financial
Security Program and the COVID-19 Eviction Defense Project projected
that 19 to 23 million renters in the United States are at risk of eviction
through the end of 2020, representing up to 21% of renter households.
Similarly, Amherst Capital, a real estate investment firm, estimated in
June that 28 million households (64 million people) are at risk of eviction
due to COVID-19.

Temporary protections against evictions during the COVID-19 pandemic
have largely expired across the US
Federal, state, and local eviction moratoriums provided important
protections for some renters, but they are expiring rapidly. In the first
month of the pandemic, the federal government instituted a limited
moratorium on evictions in federally-assisted housing and for properties
with federally backed mortgages. The federal eviction moratorium
protected about 30% of renters. Various actors in forty-three states and
the District of Columbia issued eviction moratoriums that varied in level
of protection and stage of eviction stopped. Those state-level protections
ranged from a few weeks to a few months in duration and did not apply to
all evictions. The Eviction Lab’s Eviction Tracker System indicates that
eviction moratoriums were effective in reducing eviction filings when they
were in place. Federal protections expired on July 24th. As of July 31st, 30
states lack state-level protections against eviction during the pandemic.
According to the COVID-19 Housing Policy Scorecard, created by the
Eviction Lab and Professor Emily Benfer, the vast majority of states lack
protective eviction moratoriums and housing stabilization measures that
could support renters facing rent hardship. As a result, tenants unable to
pay their rent due to the extraordinary circumstances of the pandemic are
receiving eviction notices, and courts across the country have resumed
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eviction hearings, in many cases via video conference. Global advisory
firm Stout Risius Ross, LLC (Stout) estimates that 11.6 million evictions
could be filed in the US in the next four months.
States, counties, and cities have offered limited emergency rent assistance
to renters and landlords by using funding provided in the CARES Act via
Community Development Block Grants and the Coronavirus Relief Fund,
as well as other funding sources. However, according to an analysis by the
National Low Income Housing Coalition, the need has overwhelmed many
of these programs, as demonstrated by the use of lottery systems, and the

closure of three out of 10 programs (some within minutes of opening).

The risk of eviction could escalate rapidly across America
According to the most recent US Census Bureau Household Pulse Survey
(Week 12), 18.3% of renters nationally report that they were unable to pay
July’s rent on time. Forty-three percent of renter households with children
and 33% of all renter households have slight or no confidence that they
can pay August rent on time. Among renter households earning less than
$35,000 per year, 42% have slight or no confidence in their ability to pay
next month’s rent.
Black and Latinx populations consistently report low confidence in the
ability to pay rent during the pandemic. The Census Bureau’s Week 12
Housing Pulse Survey indicates that nearly half of Black (42%) and
Hispanic (49%) renters have slight or no confidence in their ability to pay
next month’s rent on time, a figure that is twice as high as white renters
(22%). Moreover, 26% of Black renters and 25% of Hispanic renters reported
being unable to pay rent last month, compared to 13% of white renters.
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Current projections indicate that America is facing an urgent and
unprecedented eviction crisis. In an updated analysis of the US Census
Bureau’s Pulse Survey, based on renter’s perceptions of their ability to pay,
the Aspen Institute Financial Security Program and the COVID-19 Eviction
Defense Project currently estimate that 29 million renters in 12.6 million
households may be at risk of eviction by the end of 2020. Stout anticipates
that up to 40 million people in more than 17 million households may be at

risk of eviction through the end of the year when considering a portion of
survey respondents who have a “moderate” degree of confidence in the
ability to pay rent (in addition to those with slight or no confidence). Both
projections rely on renter perceptions of their ability to pay measured by
the Pulse Survey.
The chart below reflects the analysis of the Aspen Institute Financial
Security Program and the COVID-19 Eviction Defense Project as it relates
to renters with No or Slight Confidence in the ability to pay next month’s
rent, as well as the analysis of additional renters with a Moderate
Confidence in the ability to pay next month’s rent completed by Stout.
Stout’s independent analysis of renters reporting No or Slight Confidence
in the ability to pay next month’s rent aligns with the Aspen Institute
analysis presented below.
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The COVID-19 housing crisis could devastate small property owners,
tenants, and communities
Significant loss of rental income during the COVID-19 pandemic creates
financial peril and hardship for renters, small property owners, and
communities. Without rental income, many landlords may struggle to pay
mortgages and risk foreclosure and bankruptcy. The National Consumer
Law Center predicts that 3 million homeowners, or roughly 5%, will have
significantly delinquent mortgages by early 2021. Currently, 44% of single-

family rentals have a mortgage or some similar debt. Sixty-five percent of
properties with 2 to 4 units and 61% of properties with 5 to 19 units have a
mortgage. Foreclosure can lead to a lack of maintenance, urban blight,
reduced property values for neighboring properties, and erosion of
neighborhood safety and stability. Without rental income to pay property
tax, communities lose resources for public services, city and state
governments, schools, and infrastructure, and can expend significant
resources managing or disposing of properties acquired through tax
foreclosure.
The impact of an eviction on families and individuals is even greater.
Following eviction, a person’s likelihood of experiencing homelessness
increases, mental and physical health are diminished, and the probability
of obtaining employment declines. Eviction is linked to numerous poor
health outcomes, including depression, suicide, and anxiety, among
others. Eviction is also linked with respiratory disease, which could
increase the risk of complications if COVID-19 is contracted, as well as
mortality risk during COVID-19. Eviction makes it more expensive and
more difficult for tenants who have been evicted to rent safe and decent
housing, apply for credit, borrow money, or purchase a home. Instability,
like eviction, is particularly damaging to children, who suffer in ways that
impact their educational development and well-being for years.
The public costs of eviction are far-reaching. Individuals experiencing
displacement due to eviction are more likely to need emergency shelter
and re-housing, use in-patient and emergency medical services, require
child welfare services, and experience the criminal legal system, among
other harms.
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Proposed policy interventions avoid suﬀering, save lives, and prevent
severe harm
The eviction crisis and its devastating outcomes are entirely preventable.
Policy interventions at the national, state, and local levels could avoid
many of the devastating costs outlined above. The COVID-19 Housing
Policy Scorecard, Eviction Innovations, and national and local housing
rights groups offer many different eviction prevention options that are

available and being considered by policymakers. However, without federal
financial assistance, any intervention will be a stopgap at best and may
fail to prevent the eviction crisis and its collateral harm.
The most comprehensive policy proposals include a nationwide
moratorium on evictions and at least $100 billion in emergency rental
assistance. Combining this assistance with an extension of federally
enhanced unemployment insurance for displaced workers would provide
additional relief for renters. Responses like these could neutralize the
eviction risk outlined in this report, eliminating the public and private
costs of mass evictions that result from the pandemic. More importantly,
they could prevent millions of people in America from experiencing
unfathomable hardship in the months and years ahead. These solutions
have passed the US House of Representatives two times, and have
companion legislation in the Senate.
Similarly, studies have shown a civil right to counsel in eviction cases can
deliver significant benefits for tenants and landlords. While exact figures
vary by jurisdiction, tenants with counsel experience improved housing
stability—often by remaining in their home, but alternatively by obtaining
additional time to relocate, avoiding a formal eviction on their record, and
accessing emergency rental assistance or subsidized housing.
Representation also leads to lower default rates and more fairly
negotiated resolutions with landlords that limit disruption from
displacement and ensure the rights of all parties are exercised. Other
policies, such as eviction record sealing and restrictions that preclude
property owners from basing tenant eligibility on eviction records, can
prevent the longer-term harm that comes from eviction.
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Given the incredibly high cost of evictions to renters, landlords, and
communities, a wide range of policy interventions would provide
significant cost avoidance for state and local government across the US

Conclusion
Renters experiencing financial hardship due to COVID-19 have exhausted
their resources and limited funds just as eviction moratoriums and
emergency relief across the United States expire. Without intervention,
the housing crisis will result in significant harm to renters and property
owners. Meaningful, swift, and robust government intervention is critical
to preventing the immediate and long-term negative effects of the COVID19 housing crisis on adults, children, and communities across America.
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HOUSING

'The most lopsided economic event imaginable': Wave of evictions
threatens Black, Latino tenants

Evictions could put more at risk for contracting COVID-19 by forcing people to move into cramped quarters — or
out on the street.

Demonstrators gather for an anti-eviction rally in Brooklyn on Sept. 1, 2020. | Michael M. Santiago/Getty
Images
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As Covid-19 continues to wreak havoc on the nation, it is exacerbating long-
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existing racial disparities in housing — and those disparities mean that
ultimately, even more people could get sick.
The expiration of the federal eviction ban at the end of the month will
disproportionately hurt Black and Latino tenants, financially hobbling them for
years and ensuring that the United States’ staggering racial wealth gap won’t
narrow anytime soon.
Black and Latino people are twice as likely to rent as white people, so a wave of
evictions would hit them hardest, adding to the unequal toll of a pandemic that
is already ravaging the health and finances of minority communities.
“The majority of the up to 17 million households at risk of losing their homes
this winter are comprised of people of color,” said Diane Yentel, president and
CEO of the National Low Income Housing Coalition.
“While the current crises have heightened the threat of eviction for Black and
Latino renters, it is not new,” Yentel added. “Structural racism leaves people of
color disproportionately low-income, rent-burdened, or homeless. These
inequities compound the harm done by Covid-19.”
Just as communities of color have seen higher infection and death rates from
the virus, they have also been more vulnerable to job and income losses from
the ensuing economic crisis, in large part because Black and Latino workers are
over-represented in the service industries wiped out by shutdowns.
The pandemic has caused “the most lopsided economic event imaginable,” said
James Parrott, an economist with the Center for New York City Affairs at the
New School.
“Low-wage workers who work those hourly paid jobs in the face-to-face service
industries are most affected by this,” Parrott said, noting that New York City’s
minority neighborhoods have borne some of the most severe impacts. “The
problems with mounting levels of unpaid rent are going to be most severe in
those same neighborhoods.”
Landlords, many of whom are small, mom and pop operations, have also been
battered by the pandemic. If renters can't
287 make rent, landlords can't make their

battered by the pandemic. If renters can t make rent, landlords can t make their
mortgages — or pay utilities, employees, taxes and extra cleaning costs
associated with battling Covid-19.
Just 29 percent of Black renters and 31 percent of Latino renters reported
having “high confidence” they would be able to make their rent this month,
according to the most recent Census survey, compared with half of white
renters. Forty percent of Black renters and 35 percent of Latino renters
expressed no or slight confidence in their ability to make rent, compared with
21 percent of white renters.
The Centers for Disease Control’s nationwide ban on eviction for the
nonpayment of rent expires Dec. 31, and housing advocates expect landlords —
many of whom are themselves hurting for cash and challenging the ban in
court — to rush to initiate eviction proceedings in the three weeks before
President-elect Joe Biden is inaugurated.
The lapse could push millions of struggling tenants into the streets in the
middle of winter amid a dramatic surge in the virus. Inevitably, more of those
people will get sick: A recent study of states that had lifted their eviction bans
between March and September found that “evictions may accelerate COVID-19
transmission” by forcing people to move into cramped quarters with others —
or out on the street. The study linked the end of eviction moratoria in 27 states
to “433,700 excess cases and 10,700 excess deaths” from the virus.
Even those distressed tenants who manage to stay healthy and find a safe place
to stay will suffer long-term economic consequences from the eviction filings
on their records, said Thomas Silverstein, counsel for the Fair Housing &
Community Development Project at the Lawyers’ Committee for Civil Rights.
“What happens if your credit is damaged and you have this eviction on your
record? Well, you could end up homeless — but even if you’re able to rent
again, you could have a situation where a landlord asks for a higher deposit or
higher monthly rent to cover the risk,” Silverstein said. “And then your ability
to save money for a down-payment to access homeownership in the future is
compromised.”
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Such lingering effects would exacerbate the racial homeownership wealth gap,
already as wide as it was when discrimination against Black homebuyers was
legal, prior to the signing of the Fair Housing Act in 1968. About 70 percent of
white households own their homes, compared with about 40 percent of Black
households, according to Census data for 2019. Forty-eight percent of Latino
households own their homes.

Because owning a home is the primary way most Americans build wealth —
which they can then pass down to their children — the disparity is a major
driver of the racial wealth gap. The median net worth of a white family was
nearly 10 times the net worth of a Black family and a little over eight times the
wealth of a Latino family in 2016, according to Federal Reserve data.
States and cities have enacted their own eviction protections, and housing
advocates expect some local governments to step in to pick up the slack if the
federal ban expires as scheduled. But even states with relatively generous
protections in place are struggling to keep cash-strapped tenants housed.
Take New York. Renters there were originally covered under a blanket
moratorium, but protections have since become more limited and some
evictions have begun across the state. The current restrictions expire on Jan. 1,
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and without some kind of extension, tenant attorneys are expecting a surge of
housing court cases next month.
The New York legislature has approved a $100 million rental assistance
program for tenants hit by Covid-19, but the program has had a rocky rollout,
and has thus far distributed less than half of what was committed. And while
eviction protections in some form have been continually extended since the
beginning of the summer, there is little clarity on how the state will meet the
enormous need for relief once those run out.
By January, the state could see 730,000 eviction filings and face a rent shortfall
of as much as $3.4 billion, according to a report commissioned by the National
Council of State Housing Agencies.
A state law protects some tenants who are behind on rent due to the pandemic
from being removed from their homes, but landlords can still seek what’s
called a “money judgment” — which would involve taking a tenant to court for
the amount of back rent owed. Still, legal advocates say much of the
enforcement is left up to the discretion of individual judges, leaving many
tenants vulnerable to displacement.
“Anyone without an attorney is left out of this. ... Anyone who has a
complicated story to explain how Covid has affected them is having difficulty,”
such as people who are undocumented, said Ellen Davidson, a tenant attorney
at the Legal Aid Society, a legal services group. And if a tenant does win
protection from a physical eviction, a money judgment could still plunge them
thousands of dollars in debt.
In the meantime, rental debt continues to grow — tenants around the country
could collectively owe as much as $24.4 billion in back rent by January,
according to the latest estimates from the financial consulting firm Stout Risius
Ross.
Housing advocates are pushing for lawmakers to pass a relief package with tens
of billions of dollars in rental subsidies when the next Congress convenes.
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There’s growing bipartisan support for rent relief as the best way to protect
both tenants and landlords, many of whom are facing bankruptcy.
That damage, too, is lopsided: Black and Hispanic landlords reported greater
difficulties paying their mortgages compared with white landlords, according
to a joint survey by Avail and the Urban Institute in August.
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INTRODUCTION
The global COVID-19 crisis has proven beyond doubt that secure, safe, and
adequate housing is essential for people’s health and safety. To control the spread
of COVID-19, people across the globe have been urged or required to stay at
home. This seemingly simple policy has revealed just how dependent the rights to
life, human security, health, and dignity are on access to adequate housing.
At the same time, the COVID-19 pandemic and the resulting economic crisis have
put a large number of people in a precarious situation in which they are struggling
to meet their housing costs and are vulnerable to homelessness. COVID-19 has
fully exposed, and has the potential to deepen, the global housing crisis. For
years, this crisis has been characterized by a severe lack of affordable housing,
weak tenant protections, limited social or public housing, and inadequate housing
for migrants and asylum seekers. Abusive mortgage lending practices and the
failure to regulate the financialization of housing have consolidated a system that
reproduces housing precariousness and homelessness.
Soon after the World Health Organization declared COVID-19 a global pandemic
in March 2020 and some countries went into lockdown, the then United Nations
Special Rapporteur on the right to adequate housing, Leilani Farha, issued a series
of COVID-19 Guidance Notes to protect the right to housing.2 This briefing paper
highlights the most important recommendations in those Guidance Notes and
provides a snapshot of the most common measures that States adopted at the
beginning of the crisis to keep people in their homes. These common measures
include: eviction bans, mortgage payment deferrals, protection of tenants in rental
housing, and addressing the housing needs of people living in homelessness and
informal settlements, as well as those of migrants and asylum seekers.3
The response to the COVID-19 crisis could have been a watershed moment for
housing justice. Yet, as the current UN Special Rapporteur on the right to adequate
housing, Balakrishnan Rajagopal, highlights in his latest report, in spite of the
pandemic, “housing is not yet seen as a life-or-death issue.”4 Measures that were
considered impossible before the pandemic—such as providing shelter for nearly
all people sleeping rough in large cities, freezing rent prices, and ensuring access
to water and sanitation facilities in informal settlements—became a reality in
some jurisdictions for at least a short period of time. Some States have shown that
with an adequate mobilization of resources and political will, they can at least
temporarily house people who are homeless, provide water and sanitation services
to those without, and prevent people from being evicted or losing their homes.
Nonetheless, a piecemeal approach was taken domestically and recurring issues
that threaten secure housing have emerged in most States globally. In the face
of the pandemic, governments suddenly saw the holes in their housing systems
and tried to close up some of the most urgent and immediate gaps. Some States
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put homeless people in hotels. Some provided water and sanitation to informal
settlements. Some States protected people at risk of eviction in rented housing and
not mortgaged housing. Some States passed laws to allow for mortgage payment
postponement, whereas others did not or simply relied upon voluntary agreements
that were not legally enforceable. Some did nothing at all. But regardless of the
approach taken, the majority of these measures have expired or were scheduled
to terminate by the end of 2020 despite the near-certainty of COVID-19’s
continued spread.
In providing an overview of the most common measures that States undertook
to protect people from losing their homes during the COVID-19 crisis, this paper
emphasizes the need for comprehensive emergency housing legislation. A model
of such emergency legislation has been developed by the Justice Initiative in
collaboration with leading housing experts from different regions of the world. We
hope that this briefing paper will give context to that model statute.
This paper has a threefold structure. Section I provides a general summary of the
most important recommendations of the UN Special Rapporteur on the right to
adequate housing. Section II looks at how some States respected the spirit of the
UN Special Rapporteur’s recommendations, and the Conclusion highlights some
key questions for consideration when developing and researching emergency
housing measures. Recommendations on how States can best protect the right
the housing are offered throughout this paper by citing the COVID-19 Guidance
Notes issued by former UN Special Rapporteur on the right to adequate housing
in the. Comprehensive recommendations regarding the protection of the right to
housing during the COVID-19 crisis can also be found in the model emergency
legislation that the Justice Initiative developed in collaboration with leading
experts in the field.
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KEY OBSERVATIONS
To protect the right to housing during the pandemic, States adopted a piecemeal
approach. Recurring issues that threaten secure housing have emerged in States
across continents. In order to adequately protect the right to housing for everyone,
States need to adopt comprehensive emergency housing legislation.
The most common types of measures that States have adopted during the
COVID-19 crisis in order to protect the right to housing are:
Bans on evictions
Protection of tenants in rental housing
Mortgage payment deferrals
Protection of residents in informal settlements
Protection of people living in homelessness
Protection of migrants
Protection of asylum seekers
Most measures have targeted tenants and homeowners, especially through
eviction bans and mortgage payment deferrals. Despite the reality that residents in
informal settlements, homeless people, migrants, and asylum seekers are facing a
higher vulnerability, their housing needs have been largely overlooked.
The form (mandatory or voluntary), duration, and degree of protection (depending
on eligibility criteria) offered by these measures vary greatly across States, and in
some cases within States. In general, the measures do not fully respect the spirit of
the COVID-19 Guidance Notes for the protection of the right to housing.
Most measures have been adopted for the duration of the “state of emergency,”
as defined by States’ laws. Many have already expired or are about to expire by the
end of 2020.
In numerous States, eviction moratoria apply only to tenants in public or/and
private rental housing, but not mortgaged housing.
While some States took unprecedented measures to provide accommodation for
people living in homelessness, there is a lack of systematic measures to transition
them into permanent housing.
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SECTION I : GUIDANCE FROM THE UN SPECIAL
RAPPORTEUR ON THE RIGHT TO ADEQUATE HOUSING
Early in the pandemic, as housing became the frontline defense against COVID19,8 the 2014-2020 UN Special Rapporteur on the right to adequate housing,
Leilani Farha, issued five COVID-19 Guidance Notes for States to protect the
right to housing, highlighting that, “The right to adequate housing is not subject to
derogation in times of emergency. Limitations to this right are only permissible as
determined by law … and solely for the purpose of promoting the general welfare
in a democratic society.”9
Those five COVID-19 Guidance Notes focus on:
•

Prohibition of evictions, for anyone, anywhere and for any reason, highlighting
that forced evictions and evictions that result in homelessness are a violation of
international human rights law;10

•

Protecting renters and mortgage payers, based on three principles: an equitable
share of the burden of the response to the pandemic across society; preventing renters’
and homeowners’ excessive burden with housing related debt; and a proportionate
burden on banks, private landlords, and financial actors according to their resources;11

•

Protecting residents of informal settlements and encampments, highlighting
their particular vulnerability in contracting the virus due to lack of access to water or
sanitation, over-crowding, and the constant threat of eviction;12

•

Protecting those living in homelessness, emphasizing that homelessness is a
prima facie violation of human rights and that, in the context of the COVID-19 crisis, a
lack of access to adequate housing is not only a potential death sentence for homeless
people, but also puts the broader population at risk;13

•

Protecting housing from financialization and building back a better future,
noting that as a result of COVID-19 the amount of distressed real estate is likely to
increase. This provides investors with a growing pool of “assets” that can be purchased
at low cost, thus profiting from the pandemic’s impact at the expense of people’s access
to affordable housing.14

Each Guidance Note comprises a set of specific measures for States to adopt,
with an emphasis on ensuring access to justice and effective remedies, as well as
on the effective monitoring of the implementation of the measures. The following
section reviews the most common measures that States undertook in the first four
months of the pandemic and assesses their compatibility with the COVID-19
Guidance Notes.
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SECTION II
The structure of this section is based on seven categories of housing vulnerability:
people at risk of eviction and forced eviction, tenants in rental housing,
mortgagee homeowners, residents in informal settlements, people living in
homelessness, migrants, and asylum seekers. Each sub-section highlights some
key recommendations from the COVID-19 Guidance Notes to protect the right
to housing, and contrasts them against the most common State practices. For the
complete list of recommendations, see the text of the COVID-19 Guidance Notes
referenced at the end of this paper.

EVICTION BANS
Evictions are not only inconsistent with the “stay home” policy, but forced evictions are
a violation of international human rights law, including the right to housing, as are any
evictions that result in homelessness.15
Leilani Farha, UN Special Rapporteur on the right to adequate housing, 2014-2020

In response to the escalating economic insecurity that families and individuals
have been facing due to the COVID-19 crisis, which makes it difficult for them
to meet housing costs, numerous States have adopted emergency bans on
evictions—also known as eviction moratoria—in order to protect individuals
from losing their homes. Across the globe, eviction moratoria vary greatly in
form, length, and degree of protection, often contradicting the spirit of the
COVID-19 Guidance Note on the prohibition of evictions, which calls for a
temporary ban on all types of evictions, be they with or without the provision
of, and access to, legal forms of protection.16
COVID-19 Guidance Note key recommendations
and State practices
Declare an end to all evictions of anyone, anywhere for any reason, including
for non-payment of rent, rental arrears, mortgage payment default, and utility
payment arrears.17
•

Open Society Foundations

Numerous States banned evictions during the first four months of the pandemic.
Figure 1 illustrates the action that some States have taken, at some point between
March and June 2020, in order to protect people from being evicted from private
rental housing.
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Figure 1. Bans on
eviction from private
rental housing
adopted between
March – June 202018
The list of countries cited
in this table is for illustrative
purposes only. This list
is not exhaustive, nor
definitive.
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SUB-NATIONAL LEGISLATION

NO BAN

Albania
Argentina
Australia
Austria
Belgium
Brazil
Canada
Colombia
Croatia
Cyprus
France
Germany
Hungary
India
Indonesia
Ireland
Italy
Kazakhstan
Kyrgyzstan
Malaysia
Mexico
Nepal
Netherlands
New Zealand
Peru
Philippines
Poland
Portugal
Romania
Spain
South Africa
Tajikistan
UAE
UK
US
Vietnam
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The means through which eviction moratoria have been enacted include specific
bans on evictions, increasing the length of the notice period that landlords in the
private and social rented sector are required to give tenants when they wish to
regain possession of their property,19 and/or suspending housing possession cases
for certain periods of time.
•

In many cases, eviction bans apply only to individuals who meet a specific set of
criteria, such as demonstrating certain degrees of COVID-19-related financial
distress20 or not having accrued overdue rental payments before the commencement
of the pandemic.21

•

Many eviction bans apply specifically to tenants in public housing or/and in private
rental housing. Fewer bans apply to those in mortgaged housing or informal
settlements and encampments. For commentary on temporary eviction bans on
homeless encampments and informal settlements, see below.

Prohibit evictions until the end of the pandemic and for a reasonable period
of time thereafter.22
•

The initial length of eviction bans has ranged from the duration of the “state of
emergency”23 (as defined in the relevant national legislation) or the duration of the
pandemic,24 to periods extending past the emergency declaration up to as long as six
months.25 In some cases, the initial length of the eviction bans has been extended.26

Ensure that all evictions or foreclosures that were approved before the pandemic
commenced are suspended.27
•

In numerous cases, the eviction bans’ degree of protection depends on the specific
stages of the foreclosure and eviction processes that were stayed.28 Depending on
States’ legislation, some bans prohibit the initiation of evictions (such as the service
of notice or the filing of an eviction), suspend court proceedings (evidentiary hearings
or possession judgments), halt the enforcement of eviction orders, or ban foreclosure
proceedings.

Ensure the necessary resources are available to implement this order effectively,
including resources to monitor and prevent extrajudicial evictions. 29
•

Open Society Foundations

To prevent extrajudicial evictions, eviction moratoria must be legally enforceable.
While many States adopted emergency legislation to ban evictions, some simply made
declarations that aim to discourage evictions without legislative measures to back such
declarations.30 In the absence of legally binding eviction moratoria and as a result of
partial shutdown of the justice system,31 abusive evictions have taken place during the
pandemic, especially affecting people living in informal settlements.32
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PROTECTION OF TENANTS IN RENTAL HOUSING
States must undertake […] specific measures immediately to ensure that all renters and
homeowners can successfully “stay home”, help flatten the pandemic curve and emerge
from the crisis whole.33
Leilani Farha, UN Special Rapporteur on the right to adequate housing, 2014-2020

Some of the most common measures to protect the right to housing taken during
the COVID-19 crisis seek to enhance security of tenure. These measures include:
freezing rent increases, postponing rent payments, extending the length of a lease,
or providing financial assistance to vulnerable tenants.
The main measures taken to protect the housing rights of tenants in private rental
housing are: flexibility of the duration of the lease (by automatically extending
the duration of the contracts due to end during the lockdown, allowing premature
termination, or easing the regulations regarding contract length negotiations),
postponing rent payments, rent assistance (by reducing rent, subsiding rental
payments, or providing interest-free loans), and banning increases of residential
rental prices. Figure 2 provides a snapshot of the extent to which States adopted
these measures.

RENT PAYMENT
DEFERRAL

Figure 2. Types of
measures protecting the
housing rights of tenants
in private rental housing
adopted between March
– June 202034
The list of countries and
legislative measures cited in
this table are for illustrative
purposes only; they are not
exhaustive.
Absence of information does
not necessarily indicate
absence of measures.

LEASE DURATION
FLEXIBILITY

RENT
ASSISTANCE

sub-national

sub-national

RENT
INCREASE FREEZE
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Albania
Argentina
Austria
Belgium
Canada

sub-national

sub-national

Chile
Colombia
Czech
Republic
Ecuador
El Salvador
Germany
Greece
Ireland
India

sub-national

Kazakhstan
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RENT PAYMENT
DEFERRAL

LEASE DURATION
FLEXIBILITY

RENT
ASSISTANCE

RENT
INCREASE FREEZE

NO
ACTION

Kyrgyzstan
Luxembourg
Mexico
Netherlands
New Zealand
Philippines
Poland
Portugal
Spain
Trinidad and
Tobago
Venezuela
Vietnam

COVID-19 Guidance Note key recommendations
and State practices
Implement an immediate rent freeze, prohibiting any increases in rental costs
including any adjustments for inflation, during the pandemic and for a reasonable
period thereafter.35
•

In States that have implemented rent increase freezes, their initial duration has varied
from three36 to six months.37 In some cases, rent increases that were notified before the
introduction of the emergency legislation but which had not yet come into effect were
still allowed.38

Prohibit the cancelling of rental contracts during the pandemic and for a reasonable
period thereafter, except in the context of criminal behaviour, particularly where the
behaviour will harm other tenants.39
•

Some States have adopted legislation that automatically extends rental contracts until
the end of the emergency period.40 Other countries have allowed for the premature
termination of rental contracts41 or, more commonly, prohibited the termination of
rental contracts for a specific period of time, up to six months42 or one year.43

States must ensure housing affordability for tenants whose incomes decline as a result of
COVID-19 […] and ensure that tenants affected by the crisis do not have to pay more
than 30 percent of their monthly net income on housing costs.44
•

Open Society Foundations

To ensure housing affordability for vulnerable tenants, a broad range of measures
has been taken. For example, rent payments have been deferred for various periods
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of time: from 30 days in the Philippines (without incurring interest and penalties),45
to three months in El Salvador,46 to six months in Venezuela,47 and over two years in
Germany (with interest on arrears permitted).48 In Zambia, authorities appealed to
landlords to waive rental payments during the COVID-19 crisis but, reportedly, this
was not backed by legislation.49 In numerous countries, penalties for rent arrears were
not allowed; however, compensatory interest was permitted. In Austria, for example,
there is a default interest of four percent, which has to be paid in addition to the
overdue rent.50
•

Some States have opted for measures that provided financial assistance for vulnerable
tenants. For instance, in Greece affected employees were granted a 40 percent rent
reduction for the month of April,51 while in Spain large-scale landlords were required
to ease rental costs for vulnerable residents and affected employees could apply for
zero-interest credits to cover up to six months of rent.52 In Portugal, interest-free loans
were made available to support the difference between the amount of monthly income
due and the amount resulting from the application of a maximum rate of 35 percent
to household income, without resulting in a household income lower than the social
support index.53 In Trinidad and Tobago,54 and at the sub-national level in Belgium55
and Canada,56 temporary rent supplements were introduced, paid either to vulnerable
tenants or directly to landlords. Notwithstanding such measures, the recommended
cap on monthly housing costs, 30 percent of tenants’ monthly net income, was
virtually ignored.

•

Regarding public housing rent, measures ranged from temporarily waiving rental
payments,57 to social housing providers and tenant associations devising payment
plans for struggling tenants.58

MORTGAGE PAYMENT DEFERRALS
States must adopt policies with respect to mortgage payments for populations who suffer
financial setbacks during the pandemic.59
Leilani Farha, UN Special Rapporteur on the right to adequate housing, 2014-2020

Mortgage payment deferrals—also known as “mortgage holidays” or “mortgage
moratoria”—have been used across many jurisdiction as an emergency measure
to protect mortgage payers from losing their homes. Such deferrals allow for
a temporary delay in the payment of debt in cases where people experienced
financial difficulties that precluded them from fulfilling their mortgage obligations.
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COVID-19 Guidance Note key recommendations
and State practices
States must […] adopt policies with respect to mortgage payments for populations who
suffer financial setbacks during the pandemic. At a minimum it is imperative that States
ensure Banks and other lenders re-negotiate mortgage payments with those affected by
COVID-19, so that no more than 30 per cent of household income is devoted to debt
servicing during the pandemic and for a reasonable time thereafter. 60
•

While in many States mortgage payers did not have the option to apply for a temporary
suspension of mortgage payments, across the States that adopted such policies there
have been two main categories of mortgage moratoria for vulnerable borrowers:
•

Voluntary moratoria − adopted by some banks or bank consortiums, often based
on negotiations with governments or as a result of recommendations made by
central banks or national regulatory authorities; or

•

Imposed moratoria − which impose mandatory obligations at the State level,
as a result of States’ legislation or national regulatory authorities mandatory
decisions, to allow borrowers to defer their payments.

Figure 3 illustrates the types of mortgage moratoria adopted in some States. For
the purpose of this paper, “no systemic action” means that although no measures
were adopted to offer widespread protection for mortgage payers, some banks
nevertheless might have decided, on their own initiative, to offer mortgage
payment deferrals.
NATIONAL
LEGISLATION

Figure 3. Mortgage
moratoria adopted
between March–June
202061
The list of countries cited in
this table is for illustrative
purposes only.
This list is
not exhaustive.

SUB-NATIONAL
LEGISLATION

NO
BAN

Albania
Argentina
Austria
Bosnia and
Herzegovina
Croatia
Colombia
Cyprus
Czech Republic
Ecuador
El Salvador
Finland
Georgia
Hungary
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Ireland
Italy
Kazakhstan
Kenya
Latvia
Lithuania
Mexico
Moldova
Namibia
North Macedonia
Philippines
Portugal
Romania
Spain
Ukraine
UK
Vietnam

The initial length of mortgage payment deferrals has ranged from one,62
three,63 six,64 or nine months65 to up to one66 or even two years.67 In some
cases the provisions related to the duration of mortgage moratoria have been
revisited and extended.
•

Where mortgage payment deferral schemes have been introduced, there has been
great variety regarding the degree of protection offered. Some mortgage moratoria
allow for the postponement of payments to be provided only for those who prove that
more than a third of their income has been lost.68 In numerous cases, the suspension
of mortgage payments applies strictly to borrowers who maintained their accounts in
good standing before the onset of the pandemic.69 There have been instances in which
banks have refused to provide assistance with mortgage payments due to other income
support measures that were put in place by the government.70

No tenant or homeowner should accrue unsustainable debt as a result of any of the
proposed measures[…].71
•

While some mortgage relief policies have suspended the payment of principal and
interest,72 numerous mortgage payment moratoria have suspended only the payment
of the principal while allowing interest accrual.

Open Society Foundations
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PROTECTION OF RESIDENTS IN INFORMAL SETTLEMENTS
In order to prevent the spread of COVID-19, States across the world are asking and,
in some cases, legislating that people “stay home”. This is based on the assumption that
one’s home provides protection against contracting and spreading the virus. This is not
always the case. 73
Leilani Farha, UN Special Rapporteur on the right to adequate housing, 2014–2020

Many residents of informal settlements and encampments live in highly precarious
conditions, where not only is it impossible to practice physical distancing, due
to high population density, but there is also little or no access to water, other
utilities, and sanitary facilities.74 In response to the pandemic, several States have
specifically adopted measures regarding the protection of residents of informal
settlements and/or provided additional funds to strengthen social services and
develop emergency measures for such residents.75 Across the globe, nevertheless,
a great part of the support for residents of informal settlements has been provided
by civil society organizations.76
COVID-19 Guidance Note key recommendations
and State practices
Declare an end to all forced evictions of informal settlements and encampments. Ensure
the necessary resources are available to implement this order effectively, including
resources to monitor and prevent extrajudicial evictions.77
•

In some States, eviction moratoria have specifically banned forced evictions from
and/or demolitions of informal settlements and encampments. The Philippines,
for example, adopted legislation to postpone all demolition and eviction activities
during the community quarantine.78 In some instances, such as in South Africa, even
where such bans on forced evictions were in place, they were, nevertheless, carried out
in the context of informal settlements.79 In India, Kenya, Ethiopia, and Nigeria, which
did not adopt national moratoria on evictions, people living in informal settlements
have been subject to mass forced evictions and home demolitions during the worst
period of the crisis.80

Ensure all residents of informal settlements/encampments have access to an adequate,
affordable, and proximate supply of water, toilets, showers, sanitation services, soap,
hand sanitizer, disinfectants, and masks.81
•

Open Society Foundations

Ensuring access to water and sanitation facilities has been one of the most
common measures that States adopted to protect the rights of people living in
informal settlements and encampments. For example, in Ireland the government
directed authorities to put in place extra sanitary facilities and additional mobile
accommodation, as well as ensure uninterrupted flow of running water, where there
is overcrowding, such as in Travelers’ communities.82 Similarly, in Zambia,83
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Argentina,84 Mexico,85 and Chile,86 governments adopted measures to ensure that
there is uninterrupted access to water and/or provided extra food, hygiene, and
health services.

PROTECTION OF PEOPLE LIVING IN HOMELESSNESS
COVID-19 has exposed the myth of individualism, revealing the ways in which our
collective wellbeing depends not only on our own ability to “stay home”, but the ability of
others to do the same.87
Leilani Farha, UN Special Rapporteur on the right to adequate housing, 2014–2020

The pandemic turned homelessness into a public health priority for which
exceptional measures were put in place in order to temporarily house, isolate, and
keep people safe. The crisis has further exposed the housing vulnerabilities that
people living in abusive homes face, particularly women, children, and youth who
risk becoming homeless if they leave their abusers.
At the height of the crisis, in some European States, governments’ measures have
led to an overwhelming drop in the number of people living on the streets.88 For
example, according to UK government figures, by mid-April more than 90 percent
of rough sleepers in England were offered emergency accommodation.89 The
pandemic could have been a watershed moment for adequately addressing the
systematic issue of homelessness, but few States took this moment to review their
flawed housing policies.
COVID-19 Guidance Note key recommendations
and State practices
Immediately provide accommodation to all homeless people living ‘rough’ or on the
streets with a view to transitioning them to permanent housing so that they do not return
to a situation of homelessness once the pandemic is over.90
•

Open Society Foundations

While numerous States have taken no additional steps to protect homeless people
beyond measures already in place before the pandemic,91 some provided immediate
temporary accommodation to people sleeping rough. This response has taken
numerous forms, including requisitioning hotels to host homeless people, as was
done in London92 and in some municipalities in Belgium, 93 Czech Republic,94 and
France.95 Other municipalities rented empty social homes and provided them to
homeless people, as in Belgium’s Flemish region,96 or sheltered people in improvised
emergency shelters—such as in Spain97, the Philippines,98 and Indonesia99—or
extended the opening times of winter emergency shelters, as in Denmark.100 But only
in a very few cases have measures been taken to transition homeless persons into
permanent housing.101
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Ensure that women, children and youth who may need to leave a household due to
violence do not fall into homelessness and are provided with adequate alternative
accommodations that ensure safety and provide access to water/sanitation, food, social
supports, health services and testing for COVID-19.102
•

Since the beginning of the pandemic, there has been a surge in reported cases of
domestic violence, particularly against women, girls, and LGBT+ people. This was
coupled with an increase in demand for emergency shelter for those fleeing abuse.103
To meet this demand, some States, such as Italy,104 Canada, Australia, France, and the
UK,105 allocated additional financial support for shelters and organizations providing
services to those fleeing abuse.106 In Italy, the application procedures for access to
shelters, housing, and anti-violence centers were simplified and prefectures were
instructed to identify new housing solutions for women victims of violence.107 In
Canada, in Quebec and Ontario, domestic violence shelters were deemed essential
services and had to remain open during the lockdown.108 To expand the capacity of
shelters, some States re-purposed other spaces, such as empty hotels, to accommodate
quarantine needs.109

•

In many States, refuges for survivors of domestic violence often depend on government
housing benefit payments for financial support. This means that many shelters cannot
accept survivors who are subject to immigration control and have no entitlement to
welfare benefits (known in the UK as “no recourse to public funds”). Because of their
immigration status, migrant women have faced particular barriers to getting critical
services, and may resist going to the authorities due to risk of detention, deportation,
or separation from their children. By June 2020, Wales and Scotland instructed local
authorities to ensure safe shelter for all of those fleeing domestic abuse during the
pandemic, regardless of their immigration status. However, England and Northern
Ireland have not issued such explicit instructions.110

PROTECTION OF MIGRANTS
No migrant worker or domestic worker should be left in a situation of homelessness.111
Leilani Farha, UN Special Rapporteur on the right to adequate housing, 2014–2020

Although numerous States adopted laws and policies to ensure respect for the
right to housing during the COVID-19 pandemic, few adopted formal policies
that address migrants’ housing vulnerabilities, particularly those faced by
undocumented migrants whose status does not allow them to seek judicial
relief.112 In numerous States, migrant workers were asked to return to their country
or place of origin despite the closing of borders or the suspension of national
and international travel.113 As the current UN Special Rapporteur on the right to
adequate housing, Balakrishnan Rajagopal, noted:

Open Society Foundations
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[Migrants] have been particularly exposed to the economic impact of lockdowns and the
closing of workplaces. Many lack a permanent address, official work authorizations or
work contracts and are thus often excluded from national social protection systems or
face significant barriers to justice for violations related to work and housing rights.114
COVID-19 Guidance Note key recommendations
and State practices
Where migrant workers or domestic workers are housed in their place of work or in
accommodation provided by their employers, States must ensure that they can either
remain housed free of charge or at a rent affordable to them […] If accommodation
cannot be reasonably provided by their employers, the State is obliged to provide affected
migrant and domestic workers with alternative secure accommodation. 115
•

While some States required local authorities to utilize alternative powers and funding
to assist people who have no entitlement to welfare benefits but who require shelter,
such as migrants in the UK,116 others adopted legislation that allowed migrants who
applied for residency before the state of emergency to receive temporary residency
rights, as was done in Portugal.117 In India, despite the central government’s
prohibition on the eviction of migrant workers for non-payment of rent, migrant
workers faced the major, even deadly, challenges of hunger, illness, and destitution.118

PROTECTION OF ASYLUM SEEKERS
Due to the COVID-19 pandemic, States across the globe have closed their borders,
adopted travel bans, and imposed restrictions on human mobility.119 This has
greatly affected asylum seekers during and after the lockdown,120 as many States
have suspended asylum administrative procedures.121
COVID-19 Guidance Note key recommendations
and State practices
Declare an end to all evictions of anyone, anywhere for any reason until the end of the
pandemic and for a reasonable period of time thereafter.122
•
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A common measure undertaken by States has been to extend the validity of asylum
seekers’ documents, even if expired.123 However, this only addressed asylum seekers’
vulnerabilities from an immigration perspective. In Greece, municipalities did
not offer alternative temporary accommodation and the government resumed the
plan to discontinue housing provisions to recognized refugees and to those whose
asylum applications had been rejected.124 In parts of France, asylum seekers living in
makeshift tents were subjected to forced evictions.125
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•

Conversely, in some cases governments have adopted temporary moratoria on
removals and provided housing assistance. In France, for instance, reception centers
were instructed not to remove asylum seekers currently accommodated, including
those with rejected applications.126 Similarly, in the UK, evictions from asylum
accommodation were suspended for at least three months.127 In the medium term,
however, temporary housing support that excludes financial and social services
support may drive people into homelessness and destitution.

•

Notably, Portugal has taken the unprecedented measure to give temporary residency
rights to asylum seekers who applied for residency before the state of emergency. This,
in effect, has given them access to the country’s national health service, bank accounts,
and work and rental contracts for at least three months.128
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CONCLUSION: OPEN QUESTIONS
The pandemic has changed the meaning of “home” fundamentally. Stay-at-home
orders – which will continue to be issued periodically as the virus likely spikes during the
coming months – compel the reimagination of what a home is: it is not only a refuge from
the virus and a safe place for physical distancing; it is also a place of paid and unpaid
work […] it is a childcare centre and a school […]. The combination of so many functions
in a single entity – the home – should lead to a basic rethinking of the right to adequate
housing and a greater recognition of its centrality.129
Balakrishnan Rajagopal, the current UN Special Rapporteur
on the right to adequate housing

This briefing paper mapped the most common legislative measures that States
adopted to prevent people from losing their homes during the first four months
of the pandemic. But now, nine months since the World Health Organization
declared COVID-19 a pandemic, many of the emergency response measures to
this health and economic crisis have been subject to reviews or termination. While
the emergency context in which the cited measures were adopted provides a real
challenge for long-term planning, research, legislative, policymaking work should
address the following questions regarding the protection of the right to housing
during this ongoing pandemic:
The duration of emergency measures
•

What is the best way to determine the duration of emergency housing measures?
Should there be a specific time limit or should their duration be determined according
to a number of indicators related to economic recovery and State assistance for the
business and financial sector? What can be learned, in this respect, from the 2007-8
financial crisis?

The strength of the measures
•

How can States be persuaded to adopt legally binding measures that protect the right
to housing for all during emergencies? Are there circumstances under which voluntary
measures would be more effective?

The implementation of the measures

Open Society Foundations

•

To what extent have the adopted measures actually been implemented on the ground
and how effective is their monitoring and evaluation?

•

Do States have measurable goals and timelines?

•

Are States acting with requisite urgency?

•

Is non-discrimination ensured?

•

Is non-compliance with the adopted measures sanctioned appropriately?
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Maximum available resources
•

Are adequate resources, in keeping with human rights obligations, being mobilized to
ensure access to adequate, affordable, safe housing for all?

Effective remedies
•

Are there effective legal remedies in place to address the violation of the measures and
ensure the realization of the right to housing?

The impact of the measures
•

What has been, so far, the impact of the measures and what unique aspects of the
pandemic were successfully addressed through policy or legislative responses?

•

Housing injustice is intimately linked with racial and gender injustice. Have these
measures, or the absence thereof, had a disproportionate impact on vulnerable
communities based on race, ethnicity, gender, sexual orientation, or age? Is
disaggregated data on housing rights violations collected in a systemic manner so
that States have a better understanding of the populations that are most vulnerable to
housing insecurity?

•

Are those most in need provided for?

The sustainability of the measures
•

How can the sustainability of the measures be preserved, especially given that they
contribute to the progressive realization of the right to housing, and given that going
back to the pre-pandemic state of affairs could amount to a violation of the principle of
non-retrogression for economic and social rights?

The mainstreaming of the right to housing in recovery plans and
budgets
•

How can States and international financial institutions best ensure that the right to
housing is used to shape the post-COVID-19 crisis recovery plans?

As the world continues to battle the COVID-19 pandemic and related economic
downturn, how States answer these questions will determine not just whether
the right to housing will be realized at this critical moment, but whether the virus
can be defeated and a rights-based order can re-emerge in its wake. The model
emergency housing legislation that the Justice Initiative developed in collaboration
with leading experts on the right to housing provides a comprehensive blueprint
for States to do so.

Open Society Foundations
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Abby Vesoulis, How Eviction Moratoriums Are Hurting Small Landlords—and Why That's Bad
for the Future of Affordable Housing, TIME, June 11, 2020
In the mid-1960s, Greta Arceneaux was a
young mother of two in the midst of a divorce
with a low-paying secretarial job and an old
house in Los Angeles. Dreaming of a better life
for her family, she took out a loan, tore down
the aging home
and used the
land to build a
five-unit rental
complex
that,
she
hoped,
would
serve
both as a home
for her and her
children and a
ticket to the middle-class.

landlords, like Arceneaux, who rely on a handful of rental units for their livelihoods.
Though the protections are dictated by local officials and vary by area, many are long-term: In

“I was a clerk
with very little
means, but a
whole lot of
guts,”
recalls
Arceneaux, now
81. Her plan
worked.
Over Graffiti supporting the rent strike appear on La Brea Ave. during the coronavirus
the years, in- pandemic on May 01, 2020 in Los Angeles, California.
come from that
modest rental complex enabled Arceneaux to the city of Los Angeles, where Arceneaux’s
property is, tenants who have been impacted by
help put her children and grandchildren
the virus will have up to 12 months from the
through college, purchase a separate home for
herself, and save for her retirement.
end of the city’s emergency declaration to reThen the coronavirus pandemic upended it all. pay their back-rent without late fees. In New
When COVID-19 reached U.S. soil, killing York state, eviction protections last until the
end of August, and in Pennsylvania, renters are
tens of thousands of Americans and squeezing
shielded from evictions until mid-July.
the economy, the federal government, states
and municipalities issued a raft of rent protections, including months-long eviction moratoriums. While such policies were issued in good
faith—they were designed to protect renters
who have lost their incomes from losing the
roofs over their heads, too—they have leveled
a crushing blow to small, independent

For Arceneaux the city’s order has resulted in
$15,000 in unpaid rent and $0 in government
assistance to help her pay for maintenance expenses and other bills, including her personal
mortgage. New California building codes also
require her to pay at least $60,000, she says, for
earthquake prevention reinforcement in one of
her units by the end of the year. “My retirement
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is going down the tubes because of this,” she
says.
The complexity of the broader economic crisis
and its impact on renters is not lost on Arceneaux. “I feel sorry for him,” she says, describing one of her tenants who lost his job and
stopped paying rent. “He’s caught in a situation
just like I am. But why are they throwing me
under the bus? Why am I responsible for him?”
Problems with eviction moratorium policies
are twofold. First, not all landlords are alike.
Large, wealthy real estate firms and development conglomerates don’t control the entire
market: In fact, just over half of the U.S. rental
supply, about 25.8 million units, are owned by
business entities, according to the 2015 American Housing Survey. The other 22.7 million
rental units are owned by individuals, who are
more likely to own single units, homes and duplexes, and are often called “mom-and-pop”
landlords.
The second issue is that while wealthy hedge
fund investors and real estate firms, who are
represented by powerful Washington lobbyists,
will benefit from over $100 billion in tax
breaks buried in the $2 trillion CARES Act,
mom-and-pop landlords, for the most part get
nothing. (The CARES Act tax provisions remove caps on individuals’ and businesses’ ability to write off significant net operating losses,
so the benefits go almost entirely to millionaires and billionaires who tend to have the largest balance sheets.)
“I don’t understand how they can come up with
all of this financial aid for the homeless, for
renters, for agriculture, for big business, for airplanes,” says Arceneaux, who is a black member of the Coalition of Small Rental Property
Owners, a California-based advocacy group
that mostly represents black and Latinx landlords. “And they’re forgetting about the small
mom-and-pop people that have two units or
four units and serve such a great need in the
community.”

Terri Lacy, a 55-year-old former interior designer with an autoimmune deficiency, says
she also feels abandoned. Local and federal
government programs seem to be offering
bailouts to every other group, while imposing
rules that increase the burden on people like
her.
When Lacy’s children moved out of the inexpensive condos she purchased to help them
start their adult lives in California and Nevada,
she converted them into rental units. One tenant
paid three-fifths of his rent in April, nothing in
May, then moved out mid-month. Lacy says
the tenant broke his lease four months early,
and left her with unpaid utility bills and holes
in the wall. Now she has to rehabilitate the
apartment and re-list it while taking care not to
contract the very virus that created her rental
woes. “Who wants to rent a unit in the middle
of the pandemic?” she asks, rhetorically. “Nobody.”
Lacy says another of her tenants has paid partial rent since she was laid off from her Las Vegas waitressing job, but not enough to cover
Lacy’s property taxes or homeowners association dues. Without full rent checks coming in,
Lacy’s personal savings account has taken a
hit. Even if she wanted to evict and re-list, she
wouldn’t be able to until after June 30, when
Nevada’s eviction moratorium expires.
“Here I am expected to absorb everybody else’s
heartaches,” she says, “and nobody’s there to
resolve my heartache.”
The mom-and-pop landlords who are able to
draw on their own savings to make it through
the eviction moratoriums imposed by their local governments may struggle to recoup their
losses when it’s all over. It’s unlikely that
renters who have struggled to pay rent over the
last few months will have lump-sums of cash
available when their rent is due, and the job
market may continue to be sluggish for months
or years. Eviction courts may also be backed up
in major metropolitan areas once they finally
re-open. And even court rulings that come
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down in landlords’ favor aren’t absolute:
Evicted tenants sometimes get away with not
paying their debts by changing bank accounts,
ignoring collections agencies, working cashonly jobs, filing for bankruptcy, or fleeing the
state.
Those who aren’t able to make ends meet without collecting rent checks are likely to sell, says
Jenny Schuetz of the Brookings Metropolitan
Policy Program. And that’s bad news for lowincome renters. Individual property owners are
likely to sell to families who will convert their
rentals to personal housing, or to large investment groups—which, in turn, are much more
likely to renovate, rebuild, and increase the
rent. “I think we are going to see some smaller
landlords who have to sell their buildings because they just can’t cover the costs,” Schuetz
says. “We know from the Great Recession that
the people who can afford to buy real estate in
a down market are large-scale investors [who]
aren’t necessarily likely to keep rents low in existing buildings.”
The large-scale real estate firms that are left
tend to build luxury mega-compounds with
amenities such as floor-to-ceiling windows,
marble countertops and state-of-the-art fitness
studios that cater mostly to upper-middle class
and wealthy people: Of the 371,000 new rental
units expected to hit the market this year, as
much as 80% the supply will be part of luxury
developments, according to real-estate analytics firm RealPage.
But those luxury offerings were out of reach for
millions of Americans even before the virus hit.
In 2016, nearly half of all renter households
were spending at least 30% of their incomes on
rent, according to Harvard’s Joint Center for
Housing Studies. Now, with more than 20 million people still out of work, the proportion of
people struggling to pay each month is almost
certainly higher—especially among lower-income earners, who have disproportionately
been affected by recent layoffs. While only
13% of people in households who made over

$100,000 experienced employment disruption
in March, 39% of working individuals in
households with annual incomes less than
$40,000 were laid off or furloughed, according
to the Federal Reserve.
As tens of thousands of protesters flood the
streets demanding an end to police brutality
and systemic racism in the wake of George
Floyd’s killing by a Minneapolis police officer
in late May, it’s important to note that punting
the rent burden to small landlords during this
recession could also have a disproportionate effect on people of color if individual landlords
abandon their real estate investments in droves.
Due in part to discriminatory federal housing
policies legal through the 1960s that blocked
many people of color from home ownership—
and therefore from amassing wealth that could
be passed down to the next generation—black
and Hispanic households are about twice as
likely as white households to rent rather than
own their homes, according to Pew Research
Center.
A swift and systematic loss of affordable rental
units available on the market would especially
hurt those with low incomes. Eviction moratoriums aren’t “going to affect people in middle
class housing, particularly. They’re paying the
rent, their rental units will still be there,” explains Michael Tanner, a senior fellow at the
libertarian Cato Institute. “This is for people at
the bottom end of the ladder who are going to
find it harder to get affordable and habitable
housing. They’re going to end up with expensive, lousy housing.”
Harvard Joint Center for Housing Studies research associate Whitney Airgood-Obrycki argues the best solution to the nuanced problem
would be the distribution of governmentfunded direct rental assistance payments that
benefit impacted families. “That’s going to
protect renter households, and that’s also going
to protect small landlords from economic hardship,” she says.
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The Democrat-led House of Representatives
has already passed a version of this suggestion
in its omnibus HEROES Act, which calls for
$100 billion in rental assistance to families
with incomes below average earnings in their
areas. But the measure is moribund in the Republican-led Senate. A version sponsored by
Democratic Senator Sherrod Brown has just 37
co-sponsors, none of whom are Republicans.
In the absence of a Congressional compromise,
Arceneaux is weighing her options. She’d love

to continue to offer affordable rental units to
her community, but she has her own bills to
pay. In the meantime, real estate firms have already attempted to take advantage of her predicament. Almost daily, she finds notices in her
mailbox from prospective buyers expressing
interest in the property she’s owned and maintained for over 50 years.
“It’s almost like the vultures are standing
around waiting for something to happen,” she
says, “so they can pounce.”
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Matthew Desmond, Evicted: Poverty and Profit in
the American City (2016)
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does not simply drop poor families into a dark valley, a trying yet
relatively brief detour on life's journey. It fundamentally redirects their
way, casting them onto a different, and much more difficult, path.
Eviction is a cause, not just a condition, of poverty.
Eviction. affects the old and the young, the sick and able-bodied.
But for poor women of color and their children, it has become or
dinary. Walk into just about any urban housing court in America,
and you can see them waiting on hard benches for their cases to be
called. Among Milwaukee renters, over 1 in 5 black women report
having been evicted in their adult life, compared with 1 in 12 His
panic women and 1 in 15 white women. 21
Most evicted households in Milwaukee have children living in
them, and across the country, many evicted children end up homeless.
The substandard housing and unsafe neighborhoods to which many
evicted families must relocate can degrade a child's health, ability to
learn, and sense of self-worth. 22 And if eviction has lasting effects on
mothers' depressi()n, sapping their energy and happiness, then children
will feel that chill too. Parents like Arleen and Vanetta wanted to pro
vide their children with stability, but eviction ruined that, pulling kids
in and out of school and batting them from one neighborhood to the
next. When these mothers finally did find another place to live, they
once again began giving landlords most of their income, leaving little
for the kids. Families who spend more on housing spend less on their
children. 23 Poor families are living above their means, in apartments
they cannot afford. The thing is, those apartments are already at the
bottom of the market. 24 Our cities have become unaffordable to our
poorest families, and this problem is leaving a deep and jagged scar on
the next generation.
ALL THIS SUFFERING is shameful and unnecessary. Because it
is unnecessary, there is hope. These problems are neither intractable
nor eternal. A different kind of society is possible, and powerful
solutions are within our collective reach.
24. In other markets, when a commodity gets too expensive, people can buy less of it. When the price of oil
shoots up, people can drive less. ... But when the price of rent and utilities rises, most poor Americans do not
have the option of consuming cheaper or smaller housing, becasuse it doesn't exist in their city. . .

320

321

322

323

324

325

326

327

328

329

330

331

332

333

334

United States Interagency Council on Homelessness, Searching Out Solutions:
Constructive Alternatives to the Criminalization of Homelessness (2012)

Introduction
Homelessness in America
Homelessness continues to be a grave national problem, with an estimated 649,917 people without a place to call
home on any given night and more than 1.59 million spent at least one night in emergency shelter or transitional
housing over the past year. Almost half of individuals counted on a single night experiencing homelessness were
chronically homeless and unsheltered—sleeping on the streets, in their cars, in abandoned buildings, or in other
3
places not meant for human habitation.
The current economic recession and foreclosure crisis exacerbate the problem of homelessness, threatening to push
these numbers even higher, as they have resulted in federal, state and local budgetary limitations that undercut the
ability of communities to provide the adequate housing and services needed to prevent and end homelessness. The
2010 Hunger and Homelessness Survey conducted by the U.S. Conference of Mayors documents increases in need
4
that outpace local resources:


52% of cities surveyed reported an increase in the number of people experiencing homelessness over the
past year; 64% of cities reported having to turn people away from shelters



Officials estimate that 27% of persons who are homeless in survey cities who needed assistance in the past
year did not receive it



There continues to be an annual increase in the demand for hunger assistance: in 2010, there was a 24%
increase in demand
Street vs. Chronic Homelessness Definitions

Notwithstanding the growing need, the nation’s fiscal crisis has led to
states and localities reducing or eliminating funding for key services
that prevent and end homelessness. Most communities today lack
adequate shelter and housing, therefore, people experiencing
homelessness inhabit public spaces, including parks, transportation
underpasses, and city centers.
Individuals experiencing street homelessness in public places fall into
different categories regarding access to shelter. Some individuals are
entirely unsheltered— or chronically homeless— due to lack of shelter
space or inability or unwillingness to access shelter. Many individuals
who are currently unsheltered also have mental disorders or serious
disabilities that have gone untreated due to lack of access to behavioral
and physical health services. Others who inhabit public spaces are
experiencing “sheltered homelessness.” They reside in night-time only
shelters and have nowhere else to go during the day other than public
spaces. Finally, there are individuals who are experiencing sheltered
homeless who have access to 24-hour shelters but elect to occupy
3
4



Chronic homelessness
-

Unaccompanied
Disabling condition and
Homeless continuously one year or
more, or four or more episodes in the
past three years.

With implementation of the Homeless
Emergency Assistance and Rapid Transition to
Housing (HEARTH) Act, this definition now
includes families with children.


Street homelessness

People who are unsheltered, who live on the
street, camp outdoors, or live in cars or
abandoned buildings (not in shelter or
transitional housing).

U.S. Department of Housing and Urban Development, 2010 Annual Homeless Assessment Report (AHAR), (July 2011).
U.S. Conference of Mayors, 2010 Hunger and Homelessness Survey, (December 2010).
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public space. All men, women, and children who experience homelessness have basic needs including food, clean
water, laundry, restroom facilities, and privacy to rest or sleep.

Criminalization Undermines Real Solutions
Reflecting the frustration of business owners, community residents, and civic leaders who feel that street
homelessness infringes on the safety, attractiveness and livability of their cities, some communities around the
country are using, or considering using, the criminal justice system to minimize the visibility of people experiencing
homelessness. In these instances, formal and informal law enforcement policies are adopted to limit where
individuals who experience homelessness can congregate, and punish those who engage in life-sustaining or natural
5
human activities in public spaces. Examples of such criminalization strategies include the following:


Legislation that makes it illegal to sleep, sit, or store personal belongings in public spaces



Ordinances that punish people for begging or panhandling in order to move people who are poor or
homeless out of a city or downtown area



Local measures which ban or limit food distribution in public places in an attempt to curb the congregation
of individuals who are homeless



Sweeps of areas in which people who are homeless are living in order to drive them out of those areas



Selective enforcement of neutral laws such as jaywalking, loitering, and open container laws against people
who are homeless



Public health ordinances related to public activities and hygiene (e.g. public urination) regardless of whether
public facilities are available

These law enforcement measures do not solve the underlying causes of the problem. These measures punish people
who currently live on the street and do nothing to reduce the factors contributing to homelessness. Rather than
helping people to regain housing, obtain employment, or access needed treatment and services, criminalization
creates a costly revolving door that circulates individuals experiencing homelessness from the street to the criminal
6
justice system and back. Sweeps can also result in the destruction of the personal property of people experiencing
homelessness, including identification documents and medication. It can be much more difficult to secure
employment, benefits, and housing with a criminal record. Many of these measures include criminal penalties for
their violation; therefore, they actually exacerbate the problem by adding additional obstacles to overcoming
7
homelessness. In addition, these measures are costly, using critical public resources for law enforcement activities.
Class actions brought on behalf of individuals experiencing homelessness and service providers have successfully
challenged criminalization ordinances and food sharing prohibitions in federal court. For example, ordinances that
place restrictions on begging have been in some cases found to violate the individual’s First Amendment right of
5

The National Law Center on Homelessness and Poverty and the National Coalition for the Homeless, Homes Not Handcuffs: The
Criminalization of Homelessness in U.S. Cities, (July 2009).
6
Caterina Roman and Jeremy Travis, Taking Stock: Housing, Homelessness and Prisoner Reentry, The Urban Institute, (March
2004).
7
The National Law Center on Homelessness and Poverty and the National Coalition for the Homeless, Homes Not Handcuffs: The
Criminalization of Homelessness in U.S. Cities, (July 2009).
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expression or speech. Homeless individuals who have been forced to leave an area or whose belongings have been
confiscated by law enforcement during sweeps of homeless encampments have successfully brought civil rights
challenges on the grounds that law enforcement violated their Fourth Amendment rights to be free from
unreasonable search and seizure and their due process rights. The Fourth Amendment also serves as a basis to
challenge government actors who confiscate an individuals’ property during sweeps and either destroy, or fail to
8
provide meaningful procedures to reclaim seized property. Laws imposing criminal penalties for engaging in
necessary life activities when there are no other public options that exist have been found to violate the Eighth
9
Amendment. Certain loitering and vagrancy measures have also been struck down for vagueness. In addition to
violating domestic law, criminalization measures may also violate international human rights law, specifically the
10
Convention Against Torture and the International Covenant on Civil and Political Rights. Therefore, enforcement of
these laws can open jurisdictions to extended and costly litigation.
Unfortunately, the prevalence of criminalization measures in communities across the nation is growing. The National
Law Center on Homelessness and Poverty and the National Coalition for the Homeless document the following
11
increases in these measures from 2006 - 2009:


7% increase in laws prohibiting “camping” in particular public places



11% increase in laws prohibiting loitering in particular public places



6% increase in laws prohibiting begging in particular public places and a 5% increase in laws prohibiting
aggressive panhandling

Individuals experiencing homelessness need responses that go beyond criminalization. This report examines longlasting, community-based solutions to help individuals experiencing homelessness transition to housing and stability.

8

See, e.g., Pottinger v. City of Miami, 810 F. Supp. 1551 (S.D. Fla. 1992) (holding that sweeps and ensuing property destruction
violated homeless individuals due process and Fourth Amendment rights); Johnson v. Board of Police Comm’rs, 351 F. Supp. 2d
929 (E.D. Mo. 2004) (enjoining the intimidation, arrest, and relocation of homeless individuals who were lawfully in public areas as
part of efforts to “clean up” downtown St. Louis); Kincaid v. Fresno, 2006 WL 3542732 (E.D. Cal. Dec. 8, 2006) (holding that seizing
and immediately destroying property of homeless individuals arrested in parks violated their due process rights).

9

J.M. Charles. “America’s lost cause: The unconstitutionality of criminalizing our country’s homeless population.” (Public Interest
Law Journal: 2009) 18, 315–346, available at
http://www.bu.edu/law/central/jd/organizations/journals/pilj/vol18no2/documents/18-2CharlesNote.pdf
10
The National Law Center on Homelessness and Poverty and the National Coalition for the Homeless, Homes Not Handcuffs: The
Criminalization of Homelessness in U.S. Cities, (July 2009). p. 26
See International Covenant on Civil and Political Rights, G.A. res. 2200A (XXI), 21 U.N. GAOR Supp.
(No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171, entered into force Mar. 23, 1976 [hereinafter
“ICCPR”]; Universal Declaration of Human Rights, G.A. res. 217A (III), U.N. Doc A/810 at 71 (1948).
11
The National Law Center on Homelessness and Poverty and the National Coalition for the Homeless, Homes Not Handcuffs: The
Criminalization of Homelessness in U.S. Cities, (July 2009).
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About the National Law Center on
Homelessness & Poverty
The National Law Center on Homelessness & Poverty is the only national organization dedicated solely to using the power
of the law to end and prevent homelessness. We work with federal, state and local policymakers to draft laws that prevent
people from losing their homes and to help people out of homelessness. We have been instrumental in enacting numerous
federal laws, including the McKinney-Vento Act, the first major federal legislation to address homelessness. The Act includes
programs that fund emergency and permanent housing for homeless people; makes vacant government properties available
at no cost to non-profits for use as facilities to assist people experiencing homelessness; and protects the education rights of
homeless children and youth. We ensure its protections are enforced, including through litigation.
We aggressively fight laws criminalizing homelessness and promote measures protecting the civil rights of people
experiencing homelessness. We also advocate for proactive measures to ensure that people experiencing homelessness have
access to permanent housing, living wage jobs, and public benefits.
For more information about our organization, access to publications, and to contribute to our work, please visit our website at
www.nlchp.org.
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INTRODUCTION

Nationwide, homeless people are ticketed, arrested, and jailed under laws
that treat the life-sustaining conduct of homeless people – such as sleeping or
sitting down - as civil or criminal offenses. Even where homeless people have
no access to affordable housing or emergency shelter, cities routinely punish
or harass homeless people for their presence in public places. In addition,
cities often displace homeless people from public space without providing any
permanent housing alternatives.
This report discusses ten-year trends in laws that criminally or civilly punish
homelessness, using data from 187 cities across the country.

nlchp.org
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Homelessness is an Ongoing, But Solvable, National
Crisis

for example, there were 4,505 unsheltered homeless
people identified in the 2016 street count – a 19% increase
since the previous year.8 Indeed, several communities in
the western United States and the entire state of Hawaii
have declared homeless states of emergency.9

Homelessness remains a national crisis. The U.S.
Department of Housing & Urban Development (“HUD”)
2015 Point-in-Time Count reported that 564,708 people
were homeless on a single night in January – with 31% of
those living unsheltered.1 Even this high number, however,
is widely accepted to be an undercount of the homeless
population,2 particularly as it relates to unaccompanied
homeless youth.3 Still, this data is one important indicator
of the size of the homeless crisis in America, and it also
helps to highlight regional differences in the growth of
homelessness. For example, while the most recent Pointin-Time Count found that homelessness nationwide
decreased by 2% from 2014 to 2015, 16 states – primarily in
the west and northeast - experienced increases.4

Moreover, homelessness has become increasingly
visible in many cities, due in part to the effect of urban
redevelopment and its displacement of poor and homeless
people from areas where they have historically lived. The
cities of Glendale, Long Beach, and Pasadena, California,
saw the number of tents, “shantytowns”, and people living
in vehicles increase by 85% in 2015.10 And, as affordable
housing becomes increasingly scarce, this problem is likely
to grow.
A lack of accessible and affordable housing causes
homelessness

The U.S. Department of Education collects data on the
number of homeless youth enrolled in our nation’s public
schools, another important indicator of the scale of the
homeless crisis. Currently, there are over 1.36 million
homeless children counted in our public schools – a 70%
increase since the inception of the housing foreclosure
crisis in 2007.5 Some of these children live among the
estimated 7 million U.S. households living doubled up with
friends and family6, while others live unsheltered.7

In the 1980’s, homelessness emerged as a national
epidemic and has remained a national crisis since that time.
This resulted from a number of economic factors and policy
reforms, most notably the dramatic reduction of federally
subsidized housing.11 A reduced federal commitment to
making housing affordable for all began during the Reagan
Administration and continues today.12
The loss of subsidized housing has corresponded with
increasing unaffordability in the private housing market.13
Increased demand for rental units and low vacancy rates
have caused rents to rise at an annual rate of 3.5% - the
quickest pace in three decades.14 The result is that there is
no single state, or even county, in the nation where a worker
earning the federal minimum wage of $7.25 an hour can

At the local level, many communities across the country
have experienced explosive growth in their homeless
populations. In the Seattle/King County area of Washington,
1

2

3

4
5

6

7

18

U.S Dept. of Hous. & Urb. Dev. Ann’l Homeless Assessment Rep. to
Cong.: Part I (Nov. 2015) [herein after HUD AHAR Part I], https://
www.hudexchange.info/resources/documents/2015-AHAR-Part-1.
pdf.
See Maria Foscarinis, Homeless Problem Bigger Than Our Leaders
Think, USA Today (Jan. 16, 2014), http://www.usatoday.com/story/
opinion/2014/01/16/homeless-problem-obama-america-recessioncolumn/4539917/.
See Nat’l Alliance to End Homelessness, The State of Homelessness
in America (Apr. 6, 2016) [herein after NAEH State of Homelessness],
http://www.endhomelessness.org/page//files/2016%20State%20
Of%20Homelessness.pdf.
Id.
Nat’l Low Income Hous. Alliance, “Number of Homeless Students Grows More than 70% since 2007-2008” (Sept. 21, 2015),
http://nlihc.org/article/number-homeless-students-growsmore-70-2007-2008.
NAEH State of Homelessness at page 3 (“In 2014, 7 million people
in poor households were doubled up with family and friends, the
most common prior living situation before becoming homeless.
ΩThis represents a 9 percent decrease from 2013 and the first
significant decrease in the size of this at- risk population since the
Great Recession. Forty-seven states and D.C. had decreases. Still,
the number of people in poor households living doubled up is 52
percent higher now than in 2007, prior to the recession.”)
HUD AHAR Part I at page 8 (“On a single night in January
2015…20,462 people in families with children were counted in unsheltered locations such as under bridges, in cars, or in abandoned
buildings.”)

8
9
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Seattle/King Cnty. Coal. on Homelessness, 2016 Street Count Results
(2016), http://www.homelessinfo.org/what_we_do/one_night_
count/2016_results.php.
Nat’l Alliance to End Homelessness, Homelessness: A State of Emergency (Feb. 2016) http://www.endhomelessness.org/page/-/files/
Homelessness_A%20State%20of%20Emergency_2.pdf.
Gale Holland and Peter Jamison, L.A. Sees Another Sharp Rise
in Homelessness and Outdoor Tents, L.A. Times, (May 4, 2016),
http://www.latimes.com/local/lanow/la-me-ln-homeless-count20160504-story.html.
See Daniel Weinberger, The Causes of Homelessness in America, EDGE
Poverty & Prejudice: Soc. Sec. at the Crossroads (1999), https://web.
stanford.edu/class/e297c/poverty_prejudice/soc_sec/hcauses.htm
(“The recession of the late 1970s left 10 percent of the workforce
unemployed and this, followed by economic deregulation and an
unequal system of taxation, ‘contributed to the creation of 9 to 10
million more poor people in the 1980s’.”)
Id.
See The United States Conf. of Mayors, Hunger & Homelessness
Survey: A Status Rep. on Hunger & Homelessness in America’s
Cities (Dec. 2015), https://www.usmayors.org/pressreleases/
uploads/2015/1221-report-hhreport.pdf.
Nat’l Law Income Housing Coalition, Out of Reach 2016: No Refuge
For Low Income Renters, (2016) [hereinafter NLIHC Out of Reach],
http://nlihc.org/sites/default/files/oor/OOR_2016.pdf.
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afford a modest two-bedroom apartment at market rent.15
As rents have risen, federally subsidized housing has
continued to decline. Today only 1 in 4 eligible renters
receive federal housing assistance, and waiting lists for the
resources that do exist are long - sometimes numbering
in the tens of thousands.16 In Miami-Dade County, for
example, there are over 28,000 people on the waiting list
for public housing alone.17 This leaves most people with no
realistic chance of obtaining the housing support that they
need.
Yet, the need is greater than ever. Today, there is a 7.2
million unit shortage of affordable rental units available
to our nation’s lowest income renters.18 To put this into
context, this means that for every 100 extremely poor
households in the country, only 31 will find affordable and
available rental units.19 Sixty-nine of the 100 will be forced
to pay more than they can afford, leaving them unstably
housed and vulnerable to homelessness.20
Without major policy changes, this situation will not
improve.
Discriminatory Housing Practices Contribute to
Homelessness
years, on long subsidized housing waitlists may lose the
subsidy when they cannot find a unit before the voucher
expires.22

There are a number of widespread discriminatory practices
that create barriers to housing access, and thus contribute
to homelessness. Indeed, housing discrimination has
contributed to racial segregation, concentrated poverty,
and other structural inequalities that create elevated risks
of homelessness for vulnerable people. People whose social
support networks consist of friends and family who may
be similarly poor and at-risk of homelessness, for example,
cannot rely upon those supports to catch them when they
fall through the cracks of an unfair housing market.21

Refusal to rent to people with criminal histories also
contributes to homelessness and disproportionately
impacts people of color. In a study done by the Equal Rights
Center of housing discrimination in the District of Columbia,
it was found that housing agents discriminated against
black women with reported criminal histories at a much
higher rate than similarly situated white women.23 Most
often, the discrimination resulted in differing information
about how criminal history screening policies were likely
to affect the housing application. For example, one black
woman was told that a felony record would disqualify her
from housing, whereas her white counterpart was told
that, “they could probably work with her.”24

Landlords in the private market commonly refuse to rent
to people using housing vouchers, for example, as too
few communities have outlawed discrimination based on
source of income, or prevented the use of source of income
discrimination as a proxy for other forms of discrimination.
The result is that people who have waited, perhaps for
15
16
17
18
19
20
21
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Id.
Center on Budget & Policy Priorities, Policy Basics: Federal Rental
Assistance (Dec. 2015) [hereinafter CBPP Policy Basics], http://www.
cbpp.org/research/housing/policy-basics-federal-rental-assistance.
Miami Dade, Public Housing & Community Dev., Waiting List Ranking/Position List Number, (2014), http://www.miamidade.gov/
housing/waiting-list-rankings.asp.
See NLIHC Out of Reach at page 4.
Id.
Id.
Matthew Desmond, Evicted: Poverty and Profit in the American City
(2016) [hereinafter Evicted.]
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Equal Rights Center, Will You take My Voucher?:An Update on Housing
Choice Voucher Discrim. In District of Columbia, (2013), http://www.
equalrightscenter.org/site/DocServer/Will_You_Take_My_Voucher.
pdf?docID=1921
Kelly Cohen, Study finds racial discrimination in D.C. housing market,
Washington Examiner (Oct. 19, 2016), http://www.washingtonexaminer.com/study-finds-racial-discrimination-in-d.c.-housingmarket/article/2604984
http://dcist.com/2016/10/black_women_housing_discrimination.
php
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Percent of Homeless Population
With and Without Available Shelter Beds
UNMET NEED: Homeless People without a Shelter Bed
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homeless people in many communities across the
country
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Even where shelter beds are available, they may not be
truly accessible to the people who need it.27 Restrictions on
age, gender, or even religious affiliation can create barriers
to entry for homeless people.28 A family with small children,
for example, may be turned away from a shelter that serves
only adult males. A mother with an adolescent son may
be turned away from all-women shelter. There are seldom
spaces for couples to stay together. Moreover, shelters
may not be a safe option, particularly where overcrowding
has contributed to unsanitary conditions or risk of violent
crime.29

Emergency shelter is not a long-term solution to the
affordable housing crisis, but it has been relied upon as
such, leaving shelters overflowing with individuals and
families without other options for immediate, interim, or
permanent housing. Across the country, there are fewer
shelter beds than homeless people, and shelter is at, or
even over, capacity.25 In some places, the gap between
available space and human need is significant, leaving
thousands of people with no choice but to live outdoors in
public places. Los Angeles County, for example, identified
a homeless housing gap of nearly 26,000 units to meet the
needs of its homeless population, including a deficit of
2,681 emergency shelter beds.26

27
25

26

20

Albuquerque,
NM

See NAEH State of Homelessness (“In 2015, 98.1% of emergency
shelter beds across the nation were full, and have been consistently
utilized above 90% since 2007. In many states, the utilization rate is
above 100%.”)
The Los Angeles Homeless Servs Authority, Rep. on Homeless Housing Gaps in the County of Los Angeles (January 2016), https://assets.
documentcloud.org/documents/3106007/LA-County-HousingGap-Analysis.pdf.

28

29
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Skinner, Suzanne and Rankin, Sara, Shut Out: How Barriers Often Prevent Meaningful Access to Emergency Shelter (May 9, 2016), https://
papers.ssrn.com/sol3/papers.cfm?abstract_id=2776421.
Id.at page 2 (“Restrictions governing who can enter bar many
people from shelter, while benefitting others. A prime example is
that most shelters are restricted to either single males or single females. Families, youth, transgendered individuals, and heterosexual
couples consequently are automatically excluded from the vast
majority of shelters.”)
Id. at page 16.
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CRIMINALIZATION OF
HOMELESSNESS
The activities attendant to human survival include many things that most of
us would never consider doing in public, like sleeping overnight, going to the
bathroom, or bathing. But, unsheltered homeless people do not have the luxury
of privacy, and must carry out their private lives in public places. With no ability
to abstain from basic human conduct, and with no private place to perform
actions like sitting down or falling asleep, homeless people across the country
are set up to violate laws prohibiting such conduct in public places.

nlchp.org
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These laws are often justified under the dubious theory
that they are necessary to protect the public interest.
The evidence reveals, however, that criminalization laws
– which may include either criminal or civil punishments
- are ineffective, expensive, and often violate the civil and
human rights of homeless people.
The misuse of police power to address social problems
has been criticized as contributing to the current climate
of tension between police and their communities.30
Enforcement of criminalization laws breeds distrust or even
animosity between law enforcement and homeless people,
in turn undermining governmental efforts to connect
people with housing, shelter, or other needed services.

Camping in Public

It also turns police officers into part of the problem, rather
than a critical part of the solution. Police officers are
uniquely situated to have contact with homeless people
on the streets, in parks, and in other public areas that are
patrolled. When given support by other key stakeholders,
like mental health professionals and housing advocates,
they are enabled to play a constructive role in addressing
homelessness. But, even the best efforts of homeless
outreach or crisis intervention teams cannot succeed
unless they are paired with adequate housing and service
resources.

One common form of criminalization measure is to
prohibit “camping” in public. These laws are often written
broadly to encompass a wide range of living arrangements,
prohibiting homeless people from using any resource
that might be their only option for shelter. They may also
prohibit merely sleeping in public space.
Of the cities surveyed for this report, our 2016 research
reveals that:

The Law Center’s Survey of Cities Criminalizing
Homelessness
Since 2006, the Law Center has tracked a core set of 187
cities nationwide and evaluated the number of ordinances
in these cities prohibiting certain conduct, like sleeping,
sitting down, and living in vehicles. This is the only such
data on the prevalence of these laws nationwide. This
section discusses the prevalence and dramatic increase
in laws civilly or criminally punishing homelessness since
2006, broken down by category of prohibited conduct.

22

33% of cities prohibit camping in public city-wide. This
represents an increase of 69% over the past ten years.

•

50% of cities prohibit camping in particular public
places. This represents an increase of 48% over the
past ten years.

Some of these laws prohibit camping as it is commonly
understood. In Minneapolis, for example, it is illegal
for a homeless person to use a “camp car, house trailer,
automobile, tent or other temporary structure” as
temporary housing anywhere in the city.31
Camping bans may also be broadly written to prohibit
simply sleeping outside, or using any resource to protect
oneself from the elements. In Charlotte, NC, “camping”
is defined to include, ”the use of city property for living
accommodation purposes such as sleeping, or making
preparations to sleep (including the laying down of
bedding for the purpose of sleeping)…on city property
for living accommodation purposes.”32 The law also
specifically prohibits items that provide “partial shelter
from the elements”, and authorizes police to “summarily
remove a temporary shelter, bedding or personal
belongings.”33

The data reveals that, in 2016, laws criminalizing
homelessness remain highly prevalent and, in most cases,
are increasing across the country. Many cities leave literally
no lawful place for homeless people to perform one or
more of the following categories of prohibited conduct,
creating the constant threat of harassment, ticketing, or
arrest of homeless people in those communities.

30

•

Harv, L. Rev., Considering Police Body Cameras, Vol. 128, No. 6, (Apr.
10, 2015), http://harvardlawreview.org/2015/04/consideringpolice-body-cameras/.

31
32
33
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Minneapolis, Minn. Code, Art. I, Ch. 244.60(a).
Charlotte, N. C. Code, Art. I, § 15-26(a)
Charlotte, N. C. Code, Art. I, § 15-26(c).
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“

Camping bans may result in immediate arrests of
homeless people, but often these laws are punished by
the issuance of a civil ticket or, increasingly, a threat to
arrest or ticket someone. In Denver, Colorado, for example,
few tickets have actually been issued for violation of the
city’s camping ban, yet a review of court records reveals
that Denver police have made nearly 2000 “street checks”
related to violation of the law – a practice that advocates
say amounts to use of threats by police to ticket or arrest
homeless people unless they dismantle their camps and
move on.34 As a result of such contacts, 6,789 individuals
and families have been made to dismantle their camps
since 2012, many during Denver’s frigid winter months.35

Criminally prosecuting those individuals for something
as innocent as sleeping, when they have no safe,
legal place to go, violates their constitutional rights.
Moreover, enforcing these ordinances is poor public
policy. Needlessly pushing homeless individuals into
the criminal justice system does nothing to break the
cycle of poverty or prevent homelessness in the future.
Instead, it imposes further burdens on scarce judicial
and correctional resources, and it can have long-lasting
and devastating effects on individuals’ lives.”

City-wide bans on camping may be written to prohibit
“camping” on all public and private property, thus limiting
the ability of faith-based organizations and other private
property owners to provide homeless people with a safe
place to camp. Indeed, these laws may subject consenting
private property owners to fines and other legal penalties
for allowing homeless people to camp on their property.

- Principal Deputy Assistant Attorney General Vanita
Gupta, head of the U.S. Department of Justice Civil
Rights Division. 37

Sleeping in Public
Human beings – indeed, every living creature – must sleep.
Yet, many cities outlaw this action when it is conducted in
public space.

By leaving no single place where homeless people can
lawfully camp, these bans transform entire communities
into “no homeless zones” where homeless people are
left with the choice of facing constant threat of arrest or
leaving town. These laws may be illegal, however, when
they punish a homeless person for conduct inextricably
linked to their homeless status. As stated by the U.S.
Department of Justice in its statement of interest brief in
Bell v. Boise, “[i]f a person literally has nowhere else to go,
then enforcement of the anti-camping ordinance against
that person criminalizes her for being homeless” in violation
of the Eighth Amendment’s prohibition against cruel and
unusual punishment.36

Of the cities surveyed for this report, our 2016 research
reveals that:
•

18% of cities prohibit sleeping in public city-wide. This
represents an increase of 31% since 2006.

•

27% of cities prohibit sleeping in particular public
places. This represents a decrease of 11%, which is the
only decrease found for any measured category since
2006.

Laws banning sleeping may be written to prohibit the
activity outright at any time of day. In Dallas, Texas, for
example, it is unlawful to sleep or “doze” in, “a street,
alley, park, or other public place.”38 And, despite the City’s
estimated 600 unsheltered homeless people, Dallas has
aggressively enforced this law by issuing over 11,000
citations for sleeping in public between January 2012 and
November 2015.39

34

35
36
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Walker, Chris, Westword, DPD Crackdown on Homeless: Camping-Ban
Enforcement up 500% (May 24, 2016), http://www.westword.com/
news/dpd-crackdown-on-homeless-camping-ban-enforcementup-500-percent-7933788.
Id.
U.S. Dep’t of Just. Statement of Interest brief in Bell v. Boise [hereinafter DOJ Statement of Interest] https://www.justice.gov/crt/
file/761211/download.
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U.S. Dept. of Just., Justice Department Files Brief to Address the
Criminalization of Homelessness (August 6, 2015) available at https://
www.justice.gov/opa/pr/justice-department-files-brief-addresscriminalization-homelessness.
Dallas, TX Code Art. I, §31-13.
Eric Nicholson, Dallas’ Neverending Crackdown on Sleeping while
Homeless, Dallas Observer (Jan. 29, 2016), http://www.dallasobserver.com/news/dallas-neverending-crackdown-on-sleeping-whilehomeless-7971590
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Another common form of anti-sleeping law is one that limits
when sleep may occur. In Louisville, KY, the city’s disorderly
conduct law includes a prohibition against sleeping in
public, “during the hours of darkness.”40 While this law does
not technically prohibit a homeless person from sleeping at
some point each day, it does force human beings – who are
diurnal by nature – to sleep during the day or not sleep at
all. Moreover, compliance may be practically impossible for
homeless people who must work, go to school, or attend
appointments during business or daylight hours.

Since the expanded sit/lie ban was signed into law in late
2014, the city has issued a whopping 16,215 warnings and
534 written summonses.43 It has also been transparent
about its goal of removing Honolulu’s homeless population
from view. Indeed, one proposed plan is to relocate
homeless people to a separate island that previously
served as a garbage dump, as well as an internment camp
during WWII.44
Proponents of sit/lie laws may argue that such laws are
necessary to protect or improve economic activity in parts
of the city where visibly homeless people are present.
However, a study done by University of California Berkeley
Law’s Policy Advocacy Clinic found that a sit/lie ban had no
effect on economic activity, but created significant public
expenses related to implementation and enforcement of
the law.45

Other time limitations do not apply to particular hours of
the day, but instead limit the activity when it occurs for too
long. In Columbia, SC, it is unlawful to sleep “in a single
place for any substantial prolonged period of time.”41 This
vague time limitation also applies to storage of personal
belongings.42 A law like this invites individual officers to
make personal determinations about when a person has
remained in a single place for too long – or, to permit
individual complaints from the community to dictate
when the law should apply.

Loitering, Loafing, and Vagrancy
Laws prohibiting loitering, loafing, or vagrancy, are
common throughout the country. Similar to historical
Jim Crow, Anti-Okie, and Ugly laws, these modern day
ordinances grant police a broad tool for excluding visibly
poor and homeless people from public places.46

Unlike most of the measured categories of conduct,
there has been a decrease in cities prohibiting sleeping
in particular public places since 2006. Unfortunately, this
decrease has been more than offset by the increase in cities
that prohibit sleeping in public city-wide.

Of the cities surveyed for this report, our 2016 research
found that:

As with laws prohibiting camping, laws that ban sleeping
outdoors when there are no sheltered alternatives may
violate constitutional protections against cruel and
unusual punishment.
Sitting or Lying Down in Public
Bans on sitting or lying down in public, often called “sit/
lie” laws, are another common form of criminalization
ordinance. Although every human being must occasionally
rest, sit/lie laws punish homeless people for resting in
various public places, such as in parks or on sidewalks.

32% prohibit loitering, loafing, and vagrancy city-wide.
This represents an increase of 88% since 2006.

•

54% prohibit loitering, loafing, and vagrancy in
particular public places. This represents a 14% increase
since 2006.

In Burlington, Vermont, loitering is defined to mean,
“remaining idle in essentially one location and shall include
43

Of the cities surveyed for this report, our research reveals
that:
•

•

44

47% of cities prohibit sitting and lying down in public.
This represents a 52% increase since 2006.

45

In Honolulu, the local sit/lie law has been enforced so
aggressively that it has drawn national attention, and
pointed criticism from homeless and civil rights advocates.
40
41
42
24

46

Louisville-Jefferson County Metro Code Title XIII, § 132.03(A)(18).
Columbia, S. C. Code of Ordinances Article IV, § 14-105.
Columbia, S. C. Code of Ordinances Article IV, § 14-105.
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html?_r=0.
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University of California, Does Sit-Lie Work: Will Berkeley’s “Measures”
Increase Economic Activity and Improve Services to Homeless People?
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the concepts of spending time idly loafing or walking
about aimlessly.”47 Because homeless people do not have
the luxury of a private place where they might rest, laws
like that in Burlington, Vermont subject a homeless person
to criminal penalties anytime they choose to remain in one
place for too long.

A recent series of successful lawsuits challenging
panhandling laws may help to reverse their upward
trend. Laws restricting or penalizing begging, which is
constitutionally protected speech, may infringe upon the
right to free speech guaranteed under the First Amendment.
In 2015, the U.S. Supreme Court decision in Reed v. Town of
Gilbert50 clarified when a regulation on speech is contentbased and subject to strict judicial scrutiny. Since that
time, a number of federal courts have struck down bans
on begging in public.51 The case that set the precedent for
applying Reed to panhandling cases was a challenge to a
Springfield, Illinois panhandling law, which restricted vocal
pleas for immediate donations of cash.52

Begging in Public
In the absence of employment opportunities or other
sources of income, begging may be a homeless person’s
best option for obtaining the money that they need to
purchase food, public transportation fare, medication, or
other necessities.

Living in Vehicles
Of the cities surveyed for this report, our 2016 research
revealed that:
•

27% of cities prohibit panhandling city-wide. This
represents an increase of 43% since 2006.

•

61% of cities prohibit panhandling in particular public
places. This represents an increase of 7% since 2006.

Sleeping in one’s own vehicle is often a last resort for
people who would otherwise be forced to sleep on the
streets. A dramatically growing number of cities across the
nation, however, have chosen to impose criminal or civil
punishments on people who live in their private vehicles,
despite their lack of housing options.
Of the cities surveyed for this report, our 2016 research
reveals that:

Some panhandling laws prohibit begging outright,
while others place strict limitations on how the action is
performed. In Raleigh, North Carolina a person must obtain
a permit to beg, which is limited to those who can furnish
photo identification.48

•

Much like outdoor camping and sleeping bans, city-wide
restrictions on living in vehicles may leave no lawful place
where homeless people may live in a community. In San
Antonio, Texas, for example, it is unlawful to use, “a vehicle
for living accommodation” in any public place throughout
the city.53

Laws prohibiting “aggressive panhandling” are another
common version of panhandling ban. Though these
laws are purportedly aimed at curbing threatening or
intimidating behavior that may accompany panhandling,
some laws are designed to ban even innocuous and
inherently harmless behavior. In Mobile, Alabama, for
example, a person would be in violation of the municipal
code for “aggressive panhandling” if he or she simply
requests a donation from a person standing in line to enter
a commercial establishment – no matter how mildly the
request was made.49

The consequences of violating a ban on living in vehicles
can be severe, and may prolong or even entrench a person’s
homelessness. Bans that permit vehicle impoundment, or
that result in impoundment flowing from unpaid tickets
or other enforcement of such bans, can cause homeless
people to lose their shelter, transportation, and personal
belongings in one fell swoop – with no realistic option to
retrieve or replace them.

Even where cities have chosen to limit their prohibition
of panhandling to particular places, the impact can be as
great as that of a city-wide ban. This is because commercial
and tourist districts, the areas where panhandling is most
likely to be prohibited, are often the only places where
homeless people have regular access to passersby and
potential donors.

47
48
49
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39% of cities prohibit living in vehicles. This represents
an increase of 143% since 2006.

50
51

Burlington, VT, Code of Ordinances, Ch. 21, Art. 1.
Raleigh, N. C. Part 13, Chapter 2, §. 13-2007(a).
Mobile, AL Code, Article V, §55-101(2).

52
53
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Reed v. Town of Gilbert, 135 S.Ct. 2218 (2015).
Debra Cassens Weiss, Courts strike down panhandling bans based on
Supreme Court’s sign decision, ABA Journal (May 10, 2016), http://
www.abajournal.com/news/article/courts_strike_down_panhandling_bans_based_on_supreme_court_decision_on_sign.
Norton v. City of Springfield, 806 F.3d 411 (2015).
San Antonio Code of Ordinances, Art. I, §. 21-28.
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“

I fled a domestic violence marriage that would have
killed me ... [and] was homeless for four months with
my three children.... [B]eing in my car made me feel
safer.... The car provided protection....[T]he car enabled
us to have our meals, to do homework sessions for the
kids.... The car was our dressing room, and sometimes
our bathing room.”
- Michelle Doe, testifying in California in support of
AB718 on May 13, 2015
reduce criminalization of homelessness.
Food Sharing Bans
Criminalization Laws Harming Homeless Children and
Youth

Cities across the country have restricted sharing free food
in public.

Homeless children and youth are subject to liability under
criminalization ordinances applicable to all age groups,
as well as ordinances that apply uniquely to them, such
as status offenses. Schools also play a role in entangling
homeless children and youth with the juvenile and criminal
justice systems through harsh, zero-tolerance school
discipline policies.

Of the cities surveyed for this report, our 2016 research
reveals that:
•

6% of cities restrict sharing food in public.

Many cities have chosen to restrict homeless persons’
access to food under the flawed premise that providing
homeless persons with free food encourages them to
remain homeless. But, this theory is not founded on
evidence – nor common sense. Restricting access to free,
safe food will do nothing to end homelessness, which is
rooted in a lack of access to affordable housing. Instead,
these restrictions incentivize hungry people to search for
food in unsanitary places, such as garbage cans.

Status Offenses
Status offenses are behaviors or actions that are legal for
adults but punishable when performed by legal minors,
under the age of 18. States differ in their approaches to
defining and addressing status offenders, and while few
states statutorily define status offenses as delinquent
behavior, status offenses often result in treatment as
a juvenile delinquent.55 This can occur, for example,
when a status offender is placed on probation, but later
incarcerated pursuant to a technical violation of probation,
“regardless of whether the status offense was serious
enough to initially warrant the use of confinement.”56

More than limiting food availability to homeless people,
food sharing laws also expose individuals or organizations,
often faith-based organizations, to fines or criminal liability
for feeding poor and hungry persons. In so doing, these
laws may represent an unconstitutional restraint on
religious expression.

Running away is a crime in some states. Unaccompanied
youth, even those who may be fleeing homes where they
have been physically, sexually, or emotionally abused, can
be liable just for being unaccompanied. Some jurisdictions
even allow runaway youth to be held with juvenile
offenders.57

Cities restricting food sharing have decreased slightly in
recent years, perhaps in response to a number of successful
legal challenges of food sharing bans.54 And, while this is
a positive sign, it should be noted that food sharing bans
are unique among criminalization ordinances in that they
impose liability on homeless service providers and other
individuals, rather than on homeless people themselves.
In this way, reduction of food sharing bans do not directly
54
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Nat’l Law Center on Homelessness & Poverty, No Safe Place: Advocacy Manual, (2014), https://www.nlchp.org/documents/No_Safe_
Place_Advocacy_Manual.
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Truancy laws prohibit school-aged children from being
out of school. Yet, for homeless children, regular access
to school may be difficult and the reason for being out
of school may be partly or completely attributable to
homelessness. Homeless students who are unable to get
to school on time due to lack of access to adequate and
appropriate transportation may be cited for truancy.58 Still,
failure to regularly attend school can result in unwarranted
punishment of homeless youth. In California, for example, a
youth can be deemed a “habitual truant” and the youth can
be declared a ward of the court. Until recently, California
law even permitted youth to be incarcerated for truancy.

not following the rules regarding the school uniform.63 In
one case, a student, whose family had just been evicted,
was expelled after bringing the family’s kitchen utensils –
including a knife – to school in his backpack.
Laws criminalizing homeless youth restrict their rights,
limit their opportunities for education, housing, and
employment, and often put further barriers between
them and a safe and secure lifestyle. Moreover, these
laws, policies, and practices often entangle otherwise
law-abiding youth with the juvenile and criminal justice
systems. Rather than punishing them for behavior they
often cannot avoid, states and localities should find ways
to divert homeless youth to social supports and services,
minimize civil or criminal court involvement, and foster
positive school climates to keep homeless youth safe at
school.

Curfew laws prohibit anyone under the age of 18 from
being in the public past a certain time at night. Many states
explicitly authorize curfews at the state level, and many
more cities and localities have them on their books. Again,
complying with this law may be impossible for children
and youth experiencing homelessness with nowhere to go.
School Discipline
Schools also play a role in criminalizing homeless youth
through school discipline policies that directly or indirectly
involve students in the juvenile justice system.59 These
rules can disproportionately impact homeless students,
including those who are also children and youth of color;
those who identify as lesbian, gay, bisexual, transgender,
and queer or questioning; English learners; and students
with disabilities.60 While schools can be a gateway to
needed supports and services for many homeless children
and youth, they can also be a pipeline for homeless students
to come into contact with the juvenile and criminal justice
systems.61 Status offenses, for example, may be impossible
to avoid for a homeless student.62 Those who do not have
access to clean laundry may likewise face discipline for
58
59

60

61

62
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Criminalization of Truancy (2015), available at https://www.texasappleseed.org/sites/default/files/TruancyReport_All_FINAL_SinglePages.pdf;
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also Ctr. for Am. Progress, Seeking Shelter: The Experiences and Unmet
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of the McKinney-Vento Act (2nd Ed.), at 52 (2016), available at https://
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Id.; see also, Jerome Dineen, Strict Dress Codes Create Educational
Barriers for Homeless Kids, Street Sense, Oct. 31, 2016, http://streetsense.org/article/uniform/#.WCDiUcmlxbJ.
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Hall of Shame: Calling out Bad
Policies and Practices
The Law Center recognizes that most cities are struggling with difficult policy
choices over how to reduce homelessness, and often pursue a combination of
good (constructive) and bad (destructive) policies. Rather than call out individual
cities for being the best or worst, we have identified particularly bad laws or
practices of certain cities to include in our Hall of Shame. The following list of
city laws and practices have been chosen due to their aggressive enforcement
of criminalization laws and history of evicting homeless encampments.

28

Threats of arrest: Denver, CO

Evictions: Honolulu, HI

Subsidized housing in Denver is at capacity, and has a
waiting list of 6,500 families. Moreover, 73% of homeless
people surveyed by Denver Homeless Out Loud in 2013
reported being turned away from emergency shelter due
to overcrowding. Despite these facts, the city has engaged
in aggressive enforcement of its anti-camping law. While
the number of tickets actually issued for illegal camping
is low, the Denver Police Department makes thousands of
“street checks” related to violation of the law – a practice
that advocates say amounts to use of threats by police to
ticket or arrest homeless people unless they dismantle
their camps. Since 2012, 6,789 individuals and families have
been made to dismantle their camps, even during Denver’s
frigid winter months.

Honolulu outlawed sitting and lying in public places, and
has issued a whopping 16,215 warnings and 534 written
summonses since the law was enacted at the end of 2014.
In addition, the city has conducted numerous sweeps
of encampments where homeless people lived, despite
their lack of indoor alternatives. A survey of homeless
encampment residents in Hawaii found that these sweeps
have resulted in the loss of personal identification, tents,
medicine, and even personal items, like children’s toys.
Moreover, the city has been transparent about its goal
of removing Honolulu’s homeless population from view.
Indeed, one proposed plan is to relocate homeless people
to a separate island that previously served as a garbage
dump and former internment camp during WWII.
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Citations: Dallas, TX

Exclusion: Puyallup, WA

The City of Dallas has repeatedly cited the city’s homeless
population, which includes an estimated 600 unsheltered
people, for sleeping in public. Indeed, between January
2012 and November 2015, the city issued over 11,000
citations for sleeping in public. The city has also aggressively
enforced its panhandling ban, issuing approximately 2,000
citations for panhandling in 2015 alone. In addition to
creating unaffordable debt, nonpayment of these citations
bars a person from obtaining official photo identification.

Even though there is no year-round emergency shelter
available to the rapidly growing homeless population in
Puyallup, the city has enacted a number of laws making it
illegal to camp, panhandle, sit or lie down in large swaths
of the city, or to be present in public parks after closing.
Moreover, the city has amended its trespass law to allow
people to be banned from all public places within the city
for up to five years if they violate any of these laws – an
inevitability for homeless people who have no ability to
comply due to a lack of alternatives.

nlchp.org
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Problematic Criminalization Law
Enforcement Practices
Evictions of Homeless Encampments

the emergency room, a costly medical intervention, and
required her to eventually replace her medications and
breathing machine – all at taxpayer expense.68

“The forced dispersal of people from encampment settings
is not an appropriate solution or strategy, accomplishes
nothing toward the goal of linking people to permanent
housing opportunities, and can make it more difficult to
provide such lasting solutions to people who have been
sleeping and living in the encampment.”64

Worse yet, sweeps are often conducted by governments
with no plan to house or adequately shelter the displaced
encampment residents. Instead, homeless people are
made to leave their encampment communities without
being offered any alternative places to live. Because this
will merely disperse, rather than reduce, homelessness,
new encampments will inevitably reappear. And, without
sanitation services, so will the public health and safety
concerns that led to the sweep in the first place. Indeed,
California’s state transportation agency eliminated 217
homeless encampments between July 2014 and February
2015, only to have some of them reopen the very same
day.69

Homeless encampments across the country, even those
that have existed for years, are increasingly subject to
sudden evictions or “sweeps.” A homeless “sweep” is a
practice designed to remove homeless people and their
belongings from a given area, typically involving both
police and other governmental actors, like city or county
parks departments or state transportation departments.
Often conducted with little or no notice, sweeps not only
physically displace homeless people from public space, but
they often result in the loss or destruction of people’s few
possessions. Tents, clothing, and even photo identification
are commonly discarded as trash during a sweep. A survey
of homeless encampment residents in Hawaii found that
57% of people lost their personal identification, 40% lost
their tents, and 21% lost medicine.65

The cost to taxpayers for this ineffective exercise of
governmental power is significant. The City of San Francisco,
for example, spends over $3 million a year cleaning
encampments, and the state department of transportation
spends an additional $1.3 million.70 As described by San
Francisco’s Human Services Agency director, Trent Rohrer,
sweeps have been a, “colossal waste of city resources and a
colossal waste of time.”71

“

The loss of these items can be devastating to homeless
people. For example, the loss of identification documents
can make it difficult, if not impossible, for someone to
access employment, gain access to housing, or even to
exercise their basic right to vote.66 And, the loss of warm
clothing, protective tents, and medication can become
a matter of life and death. In the case of Kincaid v. City of
Fresno, for example, a City of Fresno police officer destroyed
the asthma medication and nebulizer machine which a
homeless plaintiff, Jeannine Nelson, needed to breathe.67
The destruction of this property landed Ms. Nelson in
64

65

66

67
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[Sweeps] are not working. They’ve just become part of
the process that homeless folks routinely go through in
this cat-and-mouse game that we’ve been playing.”
– Honolulu City Councilman Joey Manahan 72

United States Interagency Council on Homelessness, Ending Homelessness for People Living in Encampments: Advancing the Dialogue
(August 2015) available at https://www.usich.gov/resources/uploads/asset_library/Ending_Homelessness_for_People_Living_in_
Encampments_Aug2015.pdf.
Tai Duson-Strane & Sarah Soakai, The Effects of City Sweeps and
Sit- Lie Policies Honolulu’s Houseless, Dep’t of Urb. & Reg. Planning
U. of Haw. at Mãnoa, (June 2015), http://blog.hawaii.edu/durp/
files/2015/06/Houseless-Honolulu-Report.small_.pdf.
Colleen Cosgrif, Your Address Could Determine Your Right To Vote,
What if you don’t have one?,Street Sense, (Sept. 21, 2016), http://
streetsense.org/article/your-address-could-determine-your-rightto-vote-what-if-you-dont-have-one/#.WCFpaYWcHIU.
Kincaid v. Fresno, 2006 WL 3542732 (E.D. Cal. Dec. 8, 2006).
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Orders to “Move On”

Challenging trespass orders is not always feasible, as
orders may be issued without any process in place to
challenge them. And, even when a process exists, it may
not be available as a practical matter to people who are not
adequately informed of the process, or who are unable to
successfully navigate it without paid legal assistance.

Another trend in law enforcement is to threaten to write a
ticket or make an arrest if a homeless person fails to “move
on” from the location where they are found. But, without
any available alternatives, homeless people will remain
in public space and may be repeatedly told to “move on”
without any lawful place to move to. In a survey by San
Francisco Coalition on Homelessness, 91% of respondents
who had been told to move out of public space simply
moved to other public space due to a lack of alternatives.73
And, of the 9% who moved indoors, “many of these moves
were only temporary: most reported moving to drop-in
centers or the public library, or riding a city bus.”74

Use of trespass laws can result in homeless people being
banished from large swaths of public space, or from entire
communities. In Puyallup, Washington, homeless people
lack access to both affordable housing and emergency
shelter, leaving them with nowhere to live but outside and
in public spaces. Moreover, through a patchwork of local
criminalization ordinances, there is no public place within
the City where homeless people are legally permitted to
sleep, store their needed belongings, and perform other
necessary, life-sustaining activities. Yet, violation of these
laws can result in a trespass order of exclusion from all
public places in the city for as much as five years.80 Moreover,
violation of the trespass ban can result in criminal penalties
under Washington state law.81

In addition to being futile, use of “move along” orders
discriminates against homeless people who have not
violated any laws, and who are merely present in public.
NYCLU and Picture the Homeless filed a complaint with the
New York City’s Commission on Human Rights following an
intensive effort by NYPD to “move along” homeless people
in East Harlem.75 The complaint argues that NYPD amounts
to unlawful “bias-based profiling.”76

“

Enforcement of Criminalization Laws by Private
Security Personnel
Business Improvement Districts (“BIDs”) engaged in
homeless outreach via their representative ambassadors,
even if well intended, can also create undue harm to
homeless people through problematic enforcement of
criminalization laws. While BID ambassadors often give
the appearance of having official authority, denoted by a
uniform, they are not police personnel, nor do they carry
police power. Still, to a layperson – particularly a homeless
person who is being asked to leave an area by someone
who appears vested with authority – the distinction
between a BID ambassador and police officer is not always
clear.82 Moreover, there is an inherent conflict of interest
between BID ambassadors, with an interest in reducing
visible homelessness in commercial districts, and homeless
people who have no other lawful place to be.

Where are we going to go?” asked Alvir Gavorkain, a
58-year-old woman who has been homeless since 2002.
“I’m sick and old, I can’t keep doing this every time they
ask me to move.”77

Trespass and Banishment
Trespass authority is a broad tool that has been used to
effectively banish homeless people from public places.
Data from Colorado highlights the disparate impact of
trespass laws on homeless people. In 2013 and 2014, over
half of all trespass citations were issued to homeless people
in Denver.78 And, that number balloons to 80% in Boulder
and 100% in Grand Junction.79
73
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BIDs often play an active role in promoting the
criminalization of homelessness, either by complaining
about the presence of homeless people in local business
districts or by directly lobbying for enactment of
criminalization policies. Denver’s business community,
through the Downtown Denver Partnership, has advocated

Punishing the Poorest in S.F. at page 23.
Id.
New York Civil Liberties Union, Complaint: NYPD Unlawfully Orders
Homeless People To Leave Public Spaces, (May 26, 2016), https://
www.cityofpuyallup.org/DocumentCenter/View/165
Id.
Ruben Vives & Gale Holland, ‘Where are we going to go?’ L.A. Homeless Sweeps Continue Despite Lawsuit, L.A. Times, (Mar. 15, 2016),
http://www.latimes.com/local/lanow/la-me-ln-l-a-homeless-sweepfreeway-overpass-20160315-story.html.
University of Denver Sturm College of Law Homeless Advocacy
Policy Project, Too High a Price: What Criminalizing Homelessness
Costs Colorado (2016), http://www.law.du.edu/documents/homeless-advocacy-policy-project/2-16-16-Final-Report.pdf.
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R.C.W 9A.52.080(1) is a misdemeanor punishable by up to 90 days
in jail and a $1,000 fine.
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for bans on panhandling, sitting or lying on sidewalks,
and even opposed the use of sleeping bags in public.83 It
also promoted installment of “homeless parking meters,”
designed to direct money that may otherwise be given
to panhandlers into meters that raise public funding to
address homelessness.84 After these meters were installed,
however, it was discovered that Denver Human Services
intended to use the funds to pay for evictions of homeless
encampments.85 Only after receiving negative press
attention did the city reverse its position, but still defended
that use as “perfectly within the bounds of the purpose of
the fund.”86

Homeless Persons’
Access to Justice
CRIMINALIZED

Businesses in Portland, Oregon have similarly campaigned
for laws prohibiting sitting and lying in public87, and a
group of local businesses in Portland even sued the city
to protest its short-lived “safe sleep policy” that allowed
homeless people to sleep in public without sanction.88

ARRESTED

Can't pay or be
released without bail
Lengthy pre-trial
detention
Accepts plea

CONVICTED

No probation
without address
Can't pay court fees

MORE
PENALTIES

83

84
85

86
87

88
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Can't pay fine
Bench Warrant

Additional
incarceration
Loss of job, voting
rights, access to
benefits

Joe Palazzolo & Alejandro Lazo, Denver’s Bus’s Take Active Role in
Homeless Policies, Wall St .J. , (Oct. 16, 2016), http://www.wsj.com/
articles/denvers-businesses-take-active-role-in-homeless-policies-1476639643.
Id.
Jon Murray, Denver reverses decision to pay for homeless sweeps out
of fund that contains donations, The Denver Post, (June 30, 2016 at
3:23 P.M. updated July 12, 2016 at 3:34 P.M) http://www.denverpost.
com/2016/06/30/denver-homeless-sweep-donation-fund-decision/.
Id.
Joe Palazzolo & Alejandro Lazo, Bus. Interests Hold Sway on Cities
Homeless Policies, The Wall St. J. (Oct. 15, 2016), http://www.wsj.
com/articles/cities-adopt-homeless-policies-pushed-by-downtownbusiness-interests-1476544016.
Brad Schmidt, Portland sued over homeless camping, The Oregonian
http://www.oregonlive.com/portland/index.ssf/2016/04/portland_
sued_over_homeless_ca.html.
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Criminalization Harms Entire
Communities
Criminalizing Homelessness is Ineffective Policy that
Does Not Work to End Homelessness

When a homeless person is arrested and jailed for harmless
behavior like sleeping in a public park, he or she may
suddenly miss work – perhaps for an extended period of
time – creating a strong risk that the job will be lost. Even
where there is not a prolonged period of incarceration
associated with the arrest, homeless defendants who
wish to exercise their constitutional right to due process
and defend against the charge may be required to attend
multiple court hearings, and miss additional time at work
before the cases are finally resolved. Moreover, fines and
court fees associated with resolving a criminalization case
can amount to hundreds, or even thousands, of dollars.
Without the resources to pay, homeless people may be
subject to additional jail time, interrupting employment
even after a criminal case has been resolved.

“

Imagine this: You are living on the street after an
unexpected divorce where you lost your house, you
lost your job of twenty-five years, and you had a
falling out with your family over how you got into
this whole situation. Then, you try to put the pieces of
your life back together. You go to a temporary workplacement office to get a job to make money for the
day, but the manager says you won’t be able to handle
the work because you are homeless and therefore too
unstable. So you decide to go to a local government
agency seeking public assistance, but the clerk tells
you government services are unavailable because you
have no address. Defeated, you go to a shelter where
you once volunteered, this time in search of a bed.
But the shelter is full. After all this, you resolve to take
one day at a time, and today starts on the street. The
only problem is, police officers keep waking you up,
saying you can’t sleep here and there. Eventually, one
officer confiscates the suitcase with all your remaining
possessions. You decide enough is enough--you’re
going to speak your mind about how you have been
treated. It’s election day, and you’re going to vote into
the mayor’s office someone who will stand against such
callous police and local government practices. The only
problem is, when you go to reregister to vote, they ask
for identification with your current address, but you do
not have one and cannot get one.”110

In addition, unpaid tickets or criminal convictions can
severely restrict homeless persons’ employment options.
Jobs that require a drivers’ license, for example, may not
be available to a homeless person who has had her license
suspended pursuant to unpaid fines or certain criminal
convictions. Research by Rutgers University found that 42%
of people with a license suspension lost jobs as a result, and
45% of those could not find other employment.112
A criminal record may also cause a homeless person to
be rejected by private employers who inquire about prior
arrests on job application forms. Moreover, potential
employers frequently run criminal background checks and
may choose not to hire anyone with a criminal past, even
where the facts of the underlying crime have no bearing on
the person’s ability to perform the job. In this way, arrests
and criminal convictions can create a long-term, or even
lifetime, barrier to employment and the income homeless
people need to afford stable housing.

Criminalization strategies fail to address the root causes
of homelessness and can create barriers to obtaining
employment, stable housing, education, and access to
justice.

Housing

It is a common misconception that homeless people do
not work, but the data on this point shows that many
do,111 and criminalization laws threaten their employment.

Given the lack of housing affordable to the lowest income
Americans, subsidized housing programs, such as the
Section 8 voucher program and public housing, are a critical
means of preventing and ending homelessness. Homeless
people may find, however, that having a criminal record
has made them ineligible for federal housing subsidies.

110 Jonathan J. Sheffield, Homeless Bills of Rights: Moving United States
Policy Toward A Human Right to Housing, 22 Geo. J. on Poverty L. &
Pol’y 321 (2015)
111 The U.S. Conf. of Mayors, Hunger & Homelessness Surv.: A Stat. Rep. on
Hunger & Homelessness in America’s Cities, (Dec. 2015), https://www.

usmayors.org/pressreleases/uploads/2015/1221-report-hhreport.
pdf. (18% of homeless people are employed per the US Conference
of Mayors.)
112 See Coalition on Homelessness, Punishing the Poorest: How the
Criminalization of Homelessness Perpetuates Poverty in S.F., (March
2015).
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Applicants for federally subsidized housing are required
to disclose any criminal convictions on their records, even
those for minor and non-violent crimes. Under federal law,
only two types of people must be permanently barred:
1) people found to have manufactured or produced
methamphetamine on the premises of federally assisted
housing, and 2) sex offenders subject to a lifetime
registration requirement.113 Otherwise, Public Housing
Authorities (PHAs), the local administrators of federally
subsidized housing programs, have broad discretion to
determine their own policies regarding the eligibility of
people with criminal records. Many PHAs utilize overly
exclusive policies when determining applicant eligibility.
For example, some PHAs prohibit anyone with a criminal
record – even for minor offenses – from receiving assistance.
The federal government has taken steps to address these
overly restrictive policies. In June 2011, former HUD
Secretary Shaun Donovan issued a memorandum to PHAs
encouraging them to consider the seriousness and age of
offenses when determining eligibility for assistance, as well
as evidence of rehabilitation.114 Later, in November 2015,
HUD issued a notice informing PHAs and owners of other
federally-assisted housing that, “arrest records may not be
the basis for denying admission, terminating assistance or
evicting tenants.”115

homeless people who have little economic or other power
to influence policy change.118 Moreover, voting rights may
be unavailable as a practical matter to homeless persons
who have lost their personal identification documents and
cannot satisfy voter ID laws.119
Access to Justice
Navigating the criminal justice system can be difficult
for anyone. These problems can be particularly difficult,
however, for people without a permanent address, regular
access to transportation, a safe place to store personal
records, and few or no financial resources. The lack of a
permanent address and financial resources create barriers
to accessing justice for homeless defendants at every level
of the criminal justice system. Indeed, a faulty system of
excessively high fines, bail, and fees, and limited access
to probation all contribute to homeless people being
incarcerated more often, and for longer, than their housed
counterparts.
Once arrested, unaffordable bail and the lack of a mailing
address can result in a homeless person remaining
in custody until his case is resolved – often through a
conviction that results in unaffordable court fees and
costs.120 Indeed, fees are present at multiple stages of the
criminal justice process, including costs associated with
applying for a court-appointed attorney and performing
court ordered probation. These fees are often well beyond
a homeless person’s ability to pay, and can even result in
future incarceration for failure to resolve the debt.

Public Benefits
While a disabled individual is incarcerated, federal
benefits that they rely upon to pay for housing, such as
Supplemental Security Income (“SSI”), are suspended.116
And, if the period of incarceration extends beyond one
year, benefits are terminated and the recipient must submit
a new application.117 A new application does not guarantee
that benefits will be re-awarded, and even when they are,
the new application may take months or even years to
get approved. As a result, many people with disabilities
reentering society from jails and prisons have no ability to
pay for housing, leaving them prone to homelessness.

Also, homeless people are more prone to violate their
probation due to practical difficulties in complying with the
ordered conditions. Maintaining a stable location where
they can be monitored by probation officers, affording
public transportation to and from required appointments,
and remaining out of high crime areas can all be difficult, if
not impossible, conditions for homeless people to comply
with.121

Voting

Even where the life-sustaining conduct of homeless people
is civilly, rather than criminally, punished, access to justice

Criminal convictions can also cost someone their voting
rights, which can be especially problematic for poor and

118 Am. Bar Ass’n., User Guide, (2013), http://www.abacollateralconsequences.org/user_guide/#q01h.
119 Michael Wines, As ID Laws Fall, Voters See New Barriers Rise,
N.Y.Times, (Oct. 25, 2016), http://www.nytimes.com/2016/10/26/us/
elections/voter-id-laws.html
120 Human Rights Watch, The Price of Freedom: Bail & Pretrial Detention
of Low Income Nonfelony Defendants in New York City, (Dec. 2, 2010),
https://www.hrw.org/report/2010/12/02/price-freedom/bail-andpretrial-detention-low-income-nonfelony-defendants-new-york.
121 San Francisco Coalition on Homelessness, Punishing the Poorest:
How the Criminalization of Homelessness Perpetuates Poverty in
San Francisco (2015) available at http://wraphome.org//wp-content/uploads/2015/03/Punishing.pdf.

113 24 C.F.R. § 960.553(a)(2)(i) (2014).
114 Letter from Shaun Donovan, Sec’y, U.S. Dep’t of Hous. & Urban Dev.,
to Pub. Hous. Auth. Exec. Dir. (June 17, 2011), available at http://
nhlp.org/files/Rentry%20letter%20from%20Donovan%20 to%20
PHAs%206-17-11.pdf.
115 U.S. Dept. of Housing and Urban Development, Notice PIH 201519, (Nov. 2, 2015), http://portal.hud.gov/hudportal/documents/
huddoc?id=PIH2015-19.pdf.
116 Social Security Administration, What Prisoners Need to Know, https://
www.ssa.gov/pubs/EN-05-10133.pdf.
117 Id.
nlchp.org
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homelessness has significantly contributed to this costly
epidemic, as homeless people are as much as 11 times
more likely to experience incarceration than those in the
general population.126

Housing First in Central Florida
$ 35,000.00
$ 30,000.00

$31,000.00

$ 25,000.00

By implementing a
Housing First strategy,
Central Florida
could save

The criminalization of homelessness also further harms
already marginalized communities, including communities
of color, persons with disabilities, and members of the
LGBTQ community. 56% of incarcerated homeless people
in San Francisco’s jail, for example, are black – even though
they make up only 6% of the general population and less
than 40% of the homeless population.127 Members of the
LGBTQ community are also harmed by criminalization
policies and practices that target homeless youth, like
truancy laws, as an estimated 40% of unaccompanied
homeless youth identify as LGBTQ.

$21,000

per person annually,
reducing spending by

$ 20,000.00

two-thirds

$ 15,000.00
$ 10,000.00
$ 5,000.00
$

0.00

$10,000.00
Annual cost per
person of
arrests,
jail stays,
ER visits, &
hospital stays

People living with mental illness are also vulnerable to
incarceration at inflated rates, with 64% of all people held
in local jails having a mental illness.128

Annual cost per
person of
permanent
housing
& a case
manager

Homeless people are as much as 11 times more likely
to experience incarceration than those in the general
population.

2014 independent study by Creative Housing Solutions
for the Central Florida Commission on Homelessness

access is implicated for homeless people. Civil sanctions
do not provide for the same due process protections as
criminal penalties.122 A homeless person who has received
a ticket does not have the right to an attorney or the right
to secure a jury trial. This is true even though the person
may be incarcerated later for failure to pay the underlying
fine.123

Criminalizing homelessness costs more than solving it
with housing and services
Criminalization measures waste limited state and
local resources. Rather than addressing the causes of
homelessness and helping people escape life on the
streets, criminalization “creates a costly revolving door that
circulates individuals experiencing homelessness from the
street to the criminal justice system and back.”129 Indeed,
USICH estimates that chronic homelessness, due in part to
its criminalization, costs the public between $30,000 and
$50,000 per person every year.130

Civil punishments may also lay the foundation for future
criminal violations. For example, it is common for unpaid
fines to result in the suspension of one’s drivers’ license.
For those without realistic public transportation options,
attending work, school, medical appointments, or other
obligations may become impossible without driving. Yet,
driving with a suspended license is a crime and, in some
states, can even result in a felony conviction.124
Adds to the Epidemic of Mass Incarceration of Poor
Communities and Mentally Ill People

126

Over 11 million people are cycled through our nation’s
jails each year, costing local governments approximately
$22 billion annually.125 Arrests of people experiencing

127

128

122 Olson, Justin and MacDonald, Scott and Rankin, Sara, Washington’s
War on the Visibly Poor: A Survey of Criminalizing Ordinances &
Their Enforcement (May 6, 2015). Seattle University School of Law
Research Paper No. 15-19, Published by the SU Homeless Rights Advocacy Project, https://papers.ssrn.com/sol3/papers.cfm?abstract_
id=2602318.
123 Id.
124 Fla. State Statute, Title XXII, Ch. 322 Sec. 264.
125 The White House, Fact Sheet: Launching the Data-Driven Justice
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Initiative: Disrupting the Cycle of Incarceration (June 30, 2016) available at https://www.whitehouse.gov/the-press-office/2016/06/30/
fact-sheet-launching-data-driven-justice-initiative-disrupting-cycle.
United States Interagency Council on Homelessness, Reducing
Criminal Justice System Involvement Among People Experiencing Homelessness (August 2016) available at https://www.usich.
gov/resources/uploads/asset_library/Criminal_Justice_Involvement_08_2016.pdf.
San Francisco Coalition on Homelessness, Punishing the Poorest:
How the Criminalization of Homelessness Perpetuates Poverty in
San Francisco (2015) available at http://wraphome.org//wp-content/uploads/2015/03/Punishing.pdf.
The White House, Fact Sheet: Launching the Data-Driven Justice
Initiative: Disrupting the Cycle of Incarceration (June 30, 2016) available at https://www.whitehouse.gov/the-press-office/2016/06/30/
fact-sheet-launching-data-driven-justice-initiative-disrupting-cycle.
U.S. Interagency Council on Homelessness, Searching Out of Solutions: Constructive Solutions to the Criminalization of Homelessness,
(2012), https://www.usich.gov/resources/uploads/asset_library/
RPT_SoS_March2012.pdf.
U.S. Interagency Council on Homelessness, USICH Blog, (June 2015),
https://www.usich.gov/news/archive/a/2015/06/.
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A growing body of research comparing the cost of
homelessness (including the cost of criminalization) with
the cost of providing housing to homeless people shows
that housing is the most affordable option. With state and
local budgets stretched to their limit, rational, cost-effective
policies are needed – not ineffective measures that waste
precious taxpayer dollars.

Housing First is an approach to providing housing that
centers on pairing people with quick access to permanent
housing, without threshold requirements such as sobriety
or minimum income, and then providing services as
needed. Using this model, Massachusetts saved an average
of $9,339 per formerly homeless person.136
Implementing constructive alternatives to criminalization
also saves cities money in other ways. Criminalization laws
expose local governments to protracted and expensive
litigation for violating homeless persons’ civil and human
rights. The City of Los Angeles, for example, has agreed to
pay nearly $3 million dollars in attorneys’ fees and other
costs to resolve several lawsuits filed against it in the
past three years on behalf of homeless persons and their
advocates.137 Positive solutions to homelessness avoid this
expense while also reducing the numbers of homeless
people living outdoors.

A 2014 analysis by Creative Housing Solutions evaluated
the cost of homelessness in Central Florida and found that
providing chronically homeless people with permanent
housing and case managers would cost approximately
$10,000 per year; $21,000 less than the region was
spending on law enforcement and medical costs for each
chronically homeless person. The savings from providing
housing would save taxpayers $149 million over the next
decade.131
Studies of homelessness in Seattle, Washington revealed
similar results. A 2009 study by the Journal of the American
Medical Association found that chronically homeless
participants in Seattle’s Housing First program had median
costs of $4,066 per person each month, but that those costs
decreased by 60% after one year in housing – even after
factoring in the cost of housing and supportive services.132
Indeed, researchers stated that, “permanent, rather than
temporary housing may be necessary to fully realize these
cost savings, because benefits continued to accrue the
longer these individuals were housed.”133 Other research by
the Homeless Rights Advocacy Project at Seattle University
School of Law’s Korematsu Center found that investment in
permanent housing, rather than criminalization strategies,
could save taxpayers over $2 million in criminal justice and
other costs every year.134

Criminalizing homelessness may also cost communities
nearly $2 billion in federal funding for homeless housing
and services under the recently amended grant application
for HUD CoC funding.138 As many communities have no
other dedicated funding for emergency shelter and other
needed homeless services, the loss of federal monies could
be devastating.
At a time when government budgets are shrinking,
expensive and ineffective strategies should be avoided.
The human and financial toll of cycling people through
jails, crisis centers, emergency rooms, and emergency
shelters back to the streets is substantial – and the cycle is
extremely difficult for homeless people to break. Investing
in strategies that work to prevent and end homelessness is a
smart use of taxpayer money and should be the strategy of
choice for any city seeking to resolve the problem of visible
homelessness to the benefit of the entire community

An evaluation by the Massachusetts Housing and Shelter
Alliance of Massachusetts’ Home & Healthy for Good
program found that permanent supportive housing
using a Housing First model is not only more successful at
ending homelessness, but it also was more cost effective
than managing homelessness on the street or in shelter.135
131 Gregory A. Shinn, The Cost of Long-Term Homelessness In Central
Florida: The Current Crisis & The Cost of Providing Sustainable
Housing Solutions, (2014), http://shnny.org/uploads/Florida-Homelessness-Report-2014.pdf.
132 Mary E. Larimer, PhD; Daniel K. Malone, MPH; Michelle D. Garner,
MSW, PhD, Health Care & Public Service Use & Costs Before & After Provision of Housing for Chronically Homeless Persons with Severe Alcohol
Problems, The JAMA Network, (Apr. 1, 2009), http://jamanetwork.
com/journals/jama/fullarticle/183666.
133 Id.
134 Howard, Joshua and Tran, David and Rankin, Sara, At What Cost:
The Minimum Cost of Criminalizing Homelessness in Seattle and
Spokane (May 6, 2015). Available at SSRN: https://ssrn.com/abstract=2602530 or http://dx.doi.org/10.2139/ssrn.2602530.
135 Mass .Housing & Shelter Aliiance, Perm. Supportive Housing: A Solution Driven Model, (Jan. 2015),http://www.mhsa.net/sites/default/
files/January%202015%20HHG%20Report.pdf.
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136 Id.
137 Emily Alpert Reyes, L.A. agrees to pay nearly $950,000 in two cases
involving the homeless, L.A. Times, (June 14, 2016 at 11:08 A.M.),
http://www.latimes.com/local/lanow/la-me-ln-attorney-fees-homeless-case-20160613-snap-story.html.
138 U.S. Dep’t of Housing and Urb. Dev’t Notice of Funding Availability (NOFA) for the Fiscal Year (FY) 2016 Continuum of Care Program Competition, Comm. Planning & Dev’t, (Sept. 14, 2016),
https://www.hudexchange.info/resources/documents/FY2016-CoC-Program-NOFA.pdf.
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Hall of Fame: Cities with Notable
Constructive Alternative Policies
As noted above, local governments across the country often adopt both
constructive and destructive policies related to homelessness. Rather than
identify cities that are better or worse, we are highlighting in our Hall of Fame a
number of positive policies and practices that should be replicated across the
country.

Decriminalization of Homelessness and Investment in
Housing and Services: Syracuse, NY

Protecting Encampments: Indianapolis, IN
Indianapolis became the first city in the country to enact
a law that requires the local government to provide
adequate housing alternatives before evicting homeless
people from encampments. In addition, the law requires
that camp residents be given a minimum of 15 days’ notice
before closing a camp, and that the city must offer to store
their personal belongings for up to 60 days before they
can be disposed of or destroyed. This law implements the
USICH guidance on encampments, and was highlighted as
a model by the National League of Cities.

40

Mayor Stephanie Miner has expressly rejected the
criminalization of homelessness as a strategy for the city
to address homelessness, and has openly advocated for
housing as an alternative. She has worked with others in
the city, including the police force, to ensure that the city
is pursuing constructive approaches to homelessness, and
not punishing people for their visible poverty. Syracuse
Mayor Miner even refused to follow a January 2016 order
by New York Governor Andrew Cuomo to arrest any
homeless people who refused to enter into shelters. Rather
than adopt this criminalizing approach, the Mayor has
engaged in persistent outreach to people experiencing
homelessness and connections to housing using a Housing
First model. This has helped Syracuse become one of the
nation’s first cities to end veteran homelessness.
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Innovative Emergency Shelter Model: San Francisco

Dedicated Local Funding for Homeless Services: MiamiDade County, Florida

In many communities, emergency shelter is unsafe,
inadequate, or laden with restrictions that make it
inaccessible to many homeless people in need. San
Francisco’s Navigation Center eliminates those unnecessary
barriers to shelter access. The Navigation Center, first
opened in a vacant former school property, does not have
curfews – which is helpful to people who work odd hours –
and it does not require a shelter resident to exit the premises
each morning. In addition, the Navigation Center permits
mixed gender sleeping arrangements, which is a feature
attractive to couples who may otherwise be separated in
a traditional shelter. It does not prohibit entry by persons
with pets. Also, the Navigation Center provides storage
for homeless persons’ belongings and does not require
sobriety or participation in religious or other services while
there. Although the Navigation Center is able to serve only
a small fraction of the city’s 3,500 unsheltered homeless
people – indeed, the original location has a maximum
capacity of 75 – the city has plans to expand the model to
six locations.

nlchp.org

Miami-Dade County has dedicated funding for homeless
services through its Homeless and Domestic Violence Tax.
The 1% tax is collected on all food and beverage sales
by establishments licensed by the state to serve alcohol
on the premises, excluding hotels and motels. 85% of
the tax receipts go to the Miami-Dade County Homeless
Trust, which was created in 1993 by the Board of County
Commissioners to implement the local continuum of care
plan and to monitor agencies contracted by the County to
provide housing and services for homeless people.
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[ Please read web version for embedded content ]

Vigilantes Mount Controversial Effort to
Take Back South Beach
BRITTANY SHAMMAS

| JANUARY 9, 2018 | 8:00AM

Michael DeFilippi peers down a dingy Miami Beach alley a few blocks from
Ocean Drive, watching intently as two men in red T-shirts and baseball caps
disappear into the early-evening darkness. He's absolutely, positively convinced
they're drug dealers — has been since hours earlier that November day, when, he
says, the pair solicited him as he walked past them on the sidewalk.
By pure chance, a Miami Beach Police SUV rolls up to a red stoplight. DeFilippi
waves frantically until the window slides open. A bald ofﬁcer stares out, looking
skeptical.
DeFilippi conﬁdently sidles up to the vehicle. "I don't know what they're doing, but
they went down there," he says, "and so you might catch them doing something."
The ofﬁcer doesn't seem impressed. "Catch them doing what?" he asks ﬂatly, now
looking even leerier.
DeFilippi stumbles over his response. "Possibly, uh, I don't know — drug activity."
That vague claim is apparently enough to prompt the cops to check things out. The
SUV turns down the alley at Tenth Street and Collins Court.
DeFilippi is triumphant. Not content with watching from afar, he strides down the
alley to catch a glimpse of the ofﬁcers sizing up a group of men — almost all of
them black — and leading one to the back of the SUV. "Aren't I a good police
ofﬁcer?" he asks a reporter.
Until recently, the 33-year-old DeFilippi, a slim white guy with brown eyes, a mop
of dark hair, and a serious expression, was best known as the affable
362
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environmentalist who spearheaded efforts to rid Miami Beach of Styrofoam and
plastic bags. A real-estate agent by trade, he waded into activism by launching the
Facebook group Clean Up Miami Beach, which in short order became a powerful
voice for residents and earned praise from local politicians and Mark Zuckerberg
himself.
DeFilippi's quick transformation from tree hugger to street-justice ﬁghter began
over the summer. Frustrated by what he saw as out-of-control criminal activity on
the Beach, he joined forces with retired TV reporter John Deutzman to start the
Facebook group Miami Beach Crime Prevention & Awareness. Since July, they've
been collecting data on repeat accused criminals they call "frequent ﬂiers." They
walk the streets ﬁlming those they consider suspicious, many of them homeless or
minorities. Occasionally, they show up in court to push for more jail time. They
also encourage their nearly 1,500 followers to report activity they consider
suspicious.
The ﬂedgling group has quickly become inﬂuential: City commissioners and state
representatives have joined and praised its work. Police ofﬁcers have made arrests
based on DeFilippi's sometimes sketchy tips. And judges have bent to members'
stiff sentencing demands. Miami Beach has also hired its own prosecutor to push
punishment for city ordinance cases that might otherwise be dropped — low-level
offenses such as carrying an open alcoholic beverage.
"I knew that when we started doing this stuff that it was going to have a big
impact," DeFilippi says. "It's just a void that's being ﬁlled. I never really felt like
there was a real engagement between the police ofﬁcers and the community."

Racism and homeless harassment are real concerns.
But controversy has been building around some of the group's attitudes and
tactics. The public defender's ofﬁce has fought to prevent members from testifying
in court, arguing that advocating for higher bail solely to keep pretrial defendants
behind bars skirts the presumption of innocence. Local homeless advocates have
blasted the group as a thinly veiled effort to clear the Beach of those considered
363
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undesirable. An attorney with the American Civil Liberties Union (ACLU) worries
the whole thing could turn into a vehicle for racial proﬁling in a city critics have
long called unwelcoming to African-Americans.
"The cops need to make sure they are not cosigning on any racial proﬁling or other
unlawful type of quasi-policing," says Nancy Abudu, director of legal operations
for the ACLU of Florida. "And these folks need to remember they're civilians, not
cops."
DeFilippi and Deutzman scoff at criticism that they harass the homeless or
minorities. Their group is passionate, grassroots, and sorely needed. All they're
trying to do, they say, is make the community safer.
"I want to make a difference," DeFilippi says. "Like, I want to clean this freakin'
place up."
Vigilante groups have existed for centuries, but the internet has made it easier than
ever for them to organize and have real-life effects. New online vehicles for
vigilantism have been appearing around the world lately — sometimes aiding
crime-ﬁghting efforts but also causing signiﬁcant controversy. Social media banter
and videos can easily distract police. Racism and homeless harassment are real
concerns.
There's no question Miami Beach Crime Prevention & Awareness is having a real
impact ofﬂine. After DeFilippi pointed out the men in the alley that night in
November, ofﬁcers were able to do a search because they were posted behind a
building displaying a "No Trespassing" sign. One of them, 43-year-old Jean Louis,
had two previous arrests for possessing small amounts of weed. He was holding a
marijuana cigarette, according to police. The other, 34-year-old David Harris, had a
lengthy history of arrests for possession of cocaine and marijuana. In his pocket
were a plastic bag with less than 20 grams of marijuana and a pipe with a tiny rock
that ofﬁcers suspected was crack cocaine.
Not long after DeFilippi ﬂagged down the duo, the cops were placing the suspects
in handcuffs and hauling them off to jail. The next day, Louis was released without
penalty. The charges against Harris, however, are still pending.
http://www.miaminewtimes.com/content/printView/9974172
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At Facebook headquarters in Silicon Valley, DeFilippi sat cross-legged before a
wall covered with framed social media maxims such as "Be open," "Build social
value," and "Focus on impact." Two seats to his left sat social media wunderkind
Mark Zuckerberg. As cameras rolled across the room, the billionaire CEO, wearing
a signature gray T-shirt, declared that Facebook groups such as Clean Up Miami
Beach have the power to heal widening divisions in America and around the world.
"I think part of what we need to do as a world is to come together to build the kind
of communities that you guys are," Zuckerberg told DeFilippi and other group
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administrators assembled in the seats around him. "And it's really meaningful and
special for us to be a part of your stories."
The event, held in February 2017 to celebrate Facebook's 13th birthday, was one of
the surest signs of DeFilippi's inﬂuence. Only 19 users were invited, among them
the leaders of groups such as the Dallas Amputee Coalition, which supports people
who have lost limbs; the Tessara Collective, where women of color can openly
discuss mental illness; and Girls Love Travel, a safety net aimed at empowering
traveling women. They were selected as examples of the tech giant's capacity to
connect people to do good.
For the better part of the past three years, that's how DeFilippi has been known in
Miami Beach and beyond: as a do-gooder. His abrupt shift to freelance crimeﬁghter has taken even his closest allies by surprise. "It's amazing," Deutzman says.
"He went from this plastic-bag crusade to this."
DeFilippi grew up in the small Massachusetts city of Agawam. At 18 years old, after
four years on the student council at his high school, he ran for city council. On
election night in November 2003, he won a seat — only to lose it weeks later in a
recount that would, for a time, snuff out his interest in politics, he says. Records
from the Agawam Clerk's Ofﬁce show how close DeFilippi came: He lost by two
votes after the recount, which his opponent had requested. Even today, he blasts
the recount as "a total screw-job." He believes the other elected ofﬁcials might have
felt threatened because he was always "extremely opinionated," while "other
people that run for ofﬁce kind of stay within the system."
In a blog from that time, he shared some of his opinions on current events, in
between tangents about running, videogames, and sports. One post offered a
glimpse of the tough-on-crime kind of views that would eventually shape his
efforts in Miami Beach. "Alcohol, along with drugs, changes people for the worse,"
he wrote, adding: "PEOPLE CAUGHT WITH DRUGS .....LIFE SENTENCE...BOTTOM
LINE..." (Today he says he was being sarcastic and believes everyone deserves a fair
sentence.)
With his political ambitions sidelined, DeFilippi enrolled at the University of
Massachusetts, where he majored in hospitality management. In 2009, he
graduated and promptly moved to Orlando,
366 where he found work as a real-estate
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agent. But a visit to Miami convinced him he'd picked the wrong city — he says he
was drawn to the area's walkability, weather, and diversity. So around 2010, he
relocated to South Beach. Though he remained in real estate, listing mostly luxury
condos, he found a side gig: working as an extra. For several years, he made
appearances in productions ﬁlmed locally, including a Jennifer Lopez music video
and the short-lived Starz series Magic City.
DeFilippi might have continued down that path, except that in 2014, Clean Up
Miami Beach began absorbing most of his free time. He started the Facebook
group that year to organize trash pickups on the shoreline, but it quickly morphed
into advocating for progressive environmental and quality-of-life legislation. "The
cleanups, they're helpful, but they're not solving the big picture," DeFilippi says.
"It's just like a little Band-Aid... We wanted to focus more on legislation and
infrastructure that could make a real long-term impact."
A year after DeFilippi logged onto Facebook to set up the group, he celebrated its
ﬁrst victory: persuading the Beach's most populist commissioner, Michael Grieco,
to sponsor an ordinance banning Styrofoam. After that measure passed, DeFilippi
began lobbying public ofﬁcials in other local municipalities to follow. Several did.
In a July 2014 email to DeFilippi, Bal Harbour Councilwoman Patricia Cohen
showered him with praise. "By dedicating yourself selﬂessly to preserving our
environment with absolutely no ulterior motive, you are a shining example to
others," she wrote. "I salute you."
Bolstered by his success, DeFilippi decided to give politics another try. He ran for
city commission in 2015, centering his platform on environmental issues with
proposals including putting trash cans on every street corner. His leadership, he
told the New Tropic, would "transform this city into an even greater paradise." But
he raised only $3,860, drew only 8.7 percent of votes, and ultimately lost to Kristen
Rosen Gonzalez. Twelve years after his ﬁrst commission race, his political dreams
were again dashed.
Still, DeFilippi had the ears of commissioners through Clean Up Miami Beach,
which nearly every one of them joined. Soon it wasn't uncommon for an issue to
make its way from a post on the group's Facebook page to a piece of legislation on
a commissioner's desk. By 2016, Facebook HQ was calling. In addition to ﬂying
367
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DeFilippi to Menlo Park, the company chose him to attend its Communities
Summit last summer in Chicago.
Over the course of 2017, Clean Up Miami Beach grew to more than 5,000 followers
and took on a plethora of issues with varying degrees of success. When group
members complained about a business that carried massive ads on a boat off the
beach, the commission passed an ordinance aimed at banning the practice. But
then commissioners learned they don't have the authority to regulate most
offshore waters. Other efforts had a more lasting effect. After a long thread about
Ocean Drive restaurants that chronically misled customers by charging hundreds
of dollars for margaritas and paella, the planning board suspended the outdoor
entertainment license of one of them, Il Giardino.
But one of the group's members wanted to focus on crime. Deutzman, a lanky New
York transplant with blond hair he wears in a Justin Bieber-circa-2010 swoop, likes
to describe himself as a combination of his two grandfathers — one a police ofﬁcer,
the other a newspaper publisher. He was a sportscaster for years before moving to
South Florida in 1992. In Miami, he switched to news and then investigations at the
station that would become CBS 4. He chased stories about people getting ripped off
by parking meters and driving fancy cars to soup kitchens. He also went
undercover to interview the operator of a site devoted to the appreciation of young
boys for an exposé titled "Men Who Like Little Boys."

"You can declare yourself 'homeless/indigent' and everyone will
feel sorry for you."
In 2001, Deutzman moved back in New York, where he had his most memorable
on-camera moment. While he was ﬁlming a segment outside the home of an
embattled city councilman, Allan W. Jennings, the hot-tempered local pol
materialized from the side of the house and chucked a piece of metal at the
reporter's back. "Had he hit me or my photographer in the eye or the head, it would
have been ugly," Deutzman told the New York Times. "And it was a fastball. He
wasn't messing around." The clip became 2005's equivalent of a viral video, even
getting air time on The Daily Show , where
368a giggling Jon Stewart said it "may be
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getting air time on The Daily Show , where a giggling Jon Stewart said it may be
my favorite thing ever."
After leaving the business, Deutzman returned to South Florida in 2014 and bought
a condo in Miami Beach. Then 55, he enjoyed retired life for about two years until,
he says, his evening stroll on the beach walk along Ocean Drive was interrupted by
a "lurker" who yelled profanities at him. The episode made Deutzman leery of the
people that hung out in the area between Eighteenth and Twentieth Streets near the
beach walk. He began to suspect they were criminals — and conﬁrmed as much by
putting his reporting skills to work. When he showed up at a homeless committee
meeting and reported that some of the homeless had criminal records, committee
members brushed him off. He wrote to commissioners. He still wasn't satisﬁed.
So he turned to Clean Up Miami Beach. Below a post from DeFilippi about
attempted robberies, Deutzman shared photos of a shirtless man sprawled out
asleep on the beach walk and wrote that he had just been released from jail after
being arrested for strong-arm robbery.
When someone asked how the "a-hole" had evaded law enforcement, Deutzman
replied, "If you get in trouble, you can declare yourself 'homeless/indigent' and
everyone will feel sorry for you." Over several weeks, Deutzman posted additional
photos, as well as some of the stats he'd been compiling.
When a few group members argued the offenders needed rehab rather than hard
time, Deutzman responded, "Your life will be much simpler if you can wrap your
head around the fact that there are some shady people out there who will not be
'ﬁxed' by your various good intentions."
It was then, DeFilippi says, the two "reached a point where it was like, this stuff
needs its own thing."
Miami Beach Crime Prevention & Awareness has a predecessor of sorts in
Facebook-based neighborhood groups and Nextdoor, a social media network
aimed at connecting communities. It also has parallels to so-called diligantism, a
term for digital vigilantism that gained prominence after sleuths on sites such as
Reddit and 4chan tried — and failed — to use cell-phone footage to identify the

perpetrators of the 2013 Boston Marathon bombing.
369
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Among digilante efforts is Perverted Justice, an online network of civilians who
pose as teenagers to ensnare would-be pedophiles in stings that, for a time, were
broadcast nationally on the NBC show To Catch a Predator. Another is Chapa Tu
Choro, or "Catch Your Thief," a Facebook page started in 2015 by a Peruvian
woman frustrated by the release of a suspected thief. That page spawned dozens of
like-minded groups, where civilians share photos of alleged criminals they've
brutalized. Then there's Citizen, an app backed by inspiration guru Deepak Chopra
that alerts users to nearby 911 calls, urging them to head to the scene to livestream
the crime and aftermath. "What if transparency existed — if we all knew where
crime was occurring and how it was being resolved?" the company asked in a
Medium post announcing the app. "Would crime as we know it still exist?"
Miami Beach Crime Prevention & Awareness joined the ranks of internet-based
crime-ﬁghting groups July 10. For months, Deutzman had "felt like Mrs. Kravitz,"
the nosy Bewitched character who's positive that something suspicious is going on
next door but can never convince anyone else. In the new Facebook group, he
ﬁnally found a receptive audience.
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The group has been criticized for its treatment of the homeless.

Photo by Laura Morcate

As tourists ambled along Ocean Drive in the predusk golden light one November
afternoon, a man stood with his head bowed and his hands ﬂat on the back of a
police car. A cop wearing a backwards cap with "POLICE" embroidered over the bill
riﬂed through the pockets of his jeans. She pulled out two cell phones, a wallet, and
several knots of tissues, then sat the man on the curb and began picking through
his things.
A couple hundred feet away, DeFilippi and Deutzman were documenting the ordeal
from behind a transformer box in Lummus Park. They had summoned police after
DeFilippi said the man and an accomplice offered him drugs. As the search
continued, the crime-scoping pair offered a kind of running commentary.
"This ain't Disney World," Deutzman observed.
The ofﬁcer ended up letting the guy go. But that November evening was by no
means a ﬂop for the leaders of Miami Beach Crime Prevention & Awareness: Just
minutes before the alleged dealer was stopped by police, a different set of ofﬁcers
hauled off a shirtless man for loitering in the park. It was the result of another tip
from the duo.
Since getting started six months ago, the group has racked up 1,490 members. And
just like Clean Up Miami Beach, the crime-ﬁghting group has seen its online
discussions turn into local legislation — but this time at an even faster pace.
Soon after its inception, the group hosted its ﬁrst ofﬂine meeting and selected a
board of directors. In October, the board sent a demand letter to Miami-Dade State
Attorney Katherine Fernandez Rundle, Chief Judge Bertila Soto, and Department of
Corrections and Rehabilitation Interim Director Daniel Junior.
"We are concerned for the safety of our residents, tourists, and visitors due to the
presence of an intolerable number of people who are arrested multiple times a year
and are rarely conﬁned to jail more than the time it takes them to see a bond judge
(usually one day)," it read. "These repeat offenders, lurking on our beach and in our
parks, have created a dangerous environment as evidenced by recent rapes,
robberies, and high levels of theft. This is putting our residents and visitors at risk."
371
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They demanded that defendants' criminal histories receive more attention, that a
standard bond be set for those with a large number of arrests, and that sentencing
decisions take into account frequent offenders' damage to the community. And
they demanded that judges adhere to a state statute requiring a minimum sentence
of six months imprisonment for habitual misdemeanor offenders. "Bravo!!" one of
the group members typed under a copy of the letter posted on the Facebook page.
"We aren't going to take it anymore."

"I think once you start enforcing the smaller crimes, it'll have an
effect on the bigger crimes."
The list was based on the research Deutzman began gathering after the 2016
encounter that launched him on his crime-ridding mission. Using a mishmash of
data from the state, city police department, and corrections system, he estimated
that in 2016, only 1.7 percent of 5,431 misdemeanor arrests in Miami Beach ended in
sentences — a number he called "unconscionable." Among the people hanging
around Lummus Park, he discovered, were some with scores of arrests. The worst
offender has been arrested a whopping 343 times.
"The county is running a de facto jail on our most precious property," Deutzman
says. Though misdemeanors aren't major crimes, he says, "the cumulative effect is
like death by a thousand cuts."
His indignation grew after a homeless man who Deutzman says had been arrested
21 times in the previous two years was identiﬁed by police as the assailant who
sexually assaulted a tourist in Lummus Park last J yuly. On Derrick Wiggins' record
were arrests for indecent exposure, lewd and lascivious behavior, and attacks on
women. There were, Deutzman wrote in an email to city commissioners, "many red
ﬂags ignored by the justice system." As a resident and taxpayer, he added, he felt
embarrassed and personally responsible for the brutal attack.
DeFilippi, who hadn't paid much mind to crime since becoming active in Miami
Beach politics, felt enlightened by Deutzman's research. And like that, a guy who as
372 he would allocate $0 out of a
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a commission candidate told the New Tropic he would allocate $0 out of a
$100,000 budget for public safety, was espousing a zero-tolerance, tough-on-crime
approach. When the crime prevention group selected its board, DeFilippi offered to
serve as president. "Miami Beach is a free-for-all," he said. "People can pretty much
do whatever they want. And I think that once you start enforcing the smaller
crimes, it'll have an effect on the bigger crimes."
As the Facebook group got going last summer, city leaders such as Grieco joined.
The commissioner, who would later resign in disgrace, had previously engaged in
amateur police work himself, making headlines in 2016 after being ﬁlmed busting a
drug deal while on a shirtless run through Miami Beach. "There's been a very
frustrating turnstile going on for decades," Grieco says. "Very, very frustrating."
Miami Beach Crime Prevention & Awareness also established a relationship with
the city police department. Some ofﬁcers, including a captain who oversees the
entertainment district unit, became members. DeFilippi and several other group
members received training on how to serve as the eyes and ears of police. Without
explicitly endorsing the new group, Chief Daniel Oates tells New Times the
department welcomes and encourages civilians to report suspicious activity.
"It's a grassroots advocacy group, and they've gotten a lot of traction," he says.
"We're trying to be — as we would with any group — as cooperative as we can be."
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Deutzman and DeFilippi's effort has quickly seen results.

Photo by Laura Morcate

Inside a wood-paneled courtroom in downtown Miami, Deutzman stands behind
a microphone after being sworn in to testify. Holding a stack of notes, he peers up
at the judge through the glasses resting at the bottom of his nose. He's here to
demand higher bond for Donnie Simms, a repeat petty criminal arrested for felony
grand theft after DeFilippi reported him for stealing a Citi Bike.
But before Deutzman can ﬁnish introducing himself, public defender Terryann
Howell cuts in. "I'm sorry," she exclaims, standing beside a stone-faced Simms.
"Before this individual starts speaking, Your Honor, we would argue, Judge, that
this individual does not have standing to testify in court —"
"Your honor," Deutzman stammers.
The fast-talking Howell isn't stopping. "He can appear in court to observe the
proceedings as the community. He does not have standing to address this court...
because he is not the alleged victim."
The October 23 exchange was the most visible pushback the still-young group has
received so far. It ended with Deutzman threatening legal action against the public
defender's ofﬁce and Judge Mindy Glazer telling him the ofﬁce "is doing their job,
just so you know."
But others are taking issue with some of the group's beliefs and tactics. From bond
reform advocates to civil liberties organizations, critics question whether Miami
Beach Crime Prevention & Awareness is making the community safer or merely
targeting marginalized groups in an effort that could lead to unjust or dangerous
consequences.
"I understand they're frustrated because they see the same folks coming back over
and over and over again," says Gordon Weekes, Broward County's assistant public
defender. "But you've also got to look at the safety net that exists within the
community... You cannot arrest yourself out of every single problem that you face."
Indeed, some posts on the Facebook page have taken questionable turns: Members
have ﬁlmed videos of homeless people having sex and suggested banning repeat
offenders from the city which of course374
is not legal

http://www.miaminewtimes.com/content/printView/9974172

13/17

1/10/2018

Miami Beach Vigilantes Harass the Poor and Homeless | Miami New Times

offenders from the city, which, of course, is not legal.

On one occasion, group members were discussing setting up a sting on the beach
by leaving a bag as bait. Grieco, who by then had resigned his commission seat
after pleading no contest to improper campaign practices, seemed to support the
tactic, claiming "only the government can entrap."
Wrote DeFilippi: "I'd love to 'entrap' a scumbag."
Someone else added, "Razor blades. Seriously. Let them get cut up." (Chief Oates
says this kind of talk goes too far. "Stings are not appropriate for civilian groups to
conduct.")
Valerie Navarrete, an advocate for the homeless in Miami Beach, has been stunned
by the direction the group has taken. Though she was pleased when she learned of
the group and joined right away, she's been ejected three times. Nonstop posts
about the homeless have bothered her, and she complained until DeFilippi ﬁnally
told her the board had decided she couldn't "coexist" with what they're trying to do.
"You know what? Just change the name of the group, because they are not creating
crime awareness," she says. "They are — I don't know what they're doing. They're
just being prejudicial to the homeless."
Navarrete is not alone. Others worry about a not-so-subtle bias. One post termed a
free public bus from Miami to Miami Beach a "Homeless Party Bus." The captain of
the police department's entertainment district squad, Ian Robinson, even wrote,
"Divert it to TGK!" referring to the county jail, Turner Guilford Knight. (Chief Oates
says the post "was an attempt at humor and clearly inappropriate." He adds that
Robinson was "counseled" and "understands the importance of our department
maintaining a proper and objective posture in regards to all issues involving the
homeless.")
Below a video showing a black woman bent over twerking in the street, one group
member wrote, "Play ghetto rap music at every venue all night, this is the crowd
you get."
Deutzman says group members sometimes joke around, but he watches for posts
that cross the line and has turned off commenting
and removed group members
375
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when warranted.

"I wish I could come out here with a paintball gun... Nail these
guys."
Abudu, the ACLU lawyer, points out Miami Beach is already "notorious" for racial
proﬁling, citing heightened surveillance and police shootings during Urban Beach
Week. Without proper training or supervision, she fears, group members could be
guided by prejudice in reporting behavior they think is suspicious.
Asked whether she has ever seen anything like the group before, she bluntly
compares it to George Zimmerman, the Sanford neighborhood watch coordinator
who fatally shot 17-year-old Trayvon Martin. "I'm not trying to be extreme," she
says, "but this kind of behavior, if it's not closely monitored and done in the right
way, could lead to a situation like that."
Word of the group seems to be getting out. On a recent afternoon, two men held up
their cell phones and circled DeFilippi and Deutzman in Lummus Park while
apparently recording video. "I'm going to show this to my attorney," one of the men
said.
DeFilippi, who quickly pretended to be discussing the city's architecture, huffed
that the encounter amounted to harassment.
Later that night, while on the prowl for suspicious activity, he approached a group
of police ofﬁcers. He wanted to show them footage of men he suspected were drug
dealers. But instead of chasing down the purported criminals, one of the cops
pulled DeFilippi aside and told him he didn't seem to understand how policing
worked. The ACLU could come after the department, the ofﬁcer said.
Oates, told of the exchange, says it sounds like the ofﬁcers acted appropriately. But
in the moment, DeFilippi was not pleased. After the cops left that night, he
grumbled that in their concern about "a lawsuit that's probably not even going to
happen," they had let the men he believed to be dealers get away. "I wish I could
376
come out here with a paintball gun " he muttered
"Fucking nail these guys "
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come out here with a paintball gun, he muttered. Fucking nail these guys.

Deutzman has compiled data on repeat offenders he calls "frequent fliers."

Photo by Laura Morcate

DeFilippi has only just bitten into a piece of falafel at a no-frills restaurant off
Ocean Drive when the squawk of an air horn suddenly drives him to his feet. He
darts out of Miami Mediterranean Cuisine midmeal to track down the source of the
unexpected sound.
He soon returns, but minutes later, before he's ﬁnished eating, he's back out the
door again to confront a man he says is a local addict. As the man, nicknamed
"Turtle," walks down the street while holding a covered plate and a kitten, DeFilippi
aims his iPhone and hits record. "Hey, Turtle!" he calls out. "What'd you get tonight
at Tuto & Sons?"
Turning around, the man warily responds, "Food."
The two then go their separate ways, and DeFilippi posts the encounter on his
group's Facebook page. It makes one wonder what Turtle had done to deserve the
attention.
To accompany DeFilippi on one of his unofﬁcial patrols through Miami Beach is to
be constantly running toward blaring sirens, stray Citi Bikes, and any number of
potential drug dealers. "I don't know where
377our Uber is," he says, again and again,
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when he thinks a cover is needed.
Nothing escapes his notice: He shouts at a party bus driving on Ocean Drive with
its doors hanging open and revelers dancing inside, then asks a man with a snake
draped around his neck whether he has a permit.
The goal of all this is to make clear that crime is now being taken seriously in the
community, to make residents and tourists feel more comfortable and criminals
less comfortable. "If we could dynamite the bridges, we'd solve a lot of our
problems," Deutzman says with a laugh. Short of that, the group plans to continue
collecting data on offenders and pushing for new legislation.
DeFilippi ﬂoats ideas such as penalizing Miami Beach retailers who don't show up
in court after initiating prosecution, incentivizing cops to live in the city where they
work, and hiring ofﬁcers to patrol the sand. In the meantime, he'll continue his
informal patrols, during which, records show, he has called police as many as ﬁve
times in one night and more than 50 times between September and December.
Deutzman marvels at DeFilippi's level of interest. "I kind of by accident got him
involved in this, and he loves it," he says. "I told him: 'You should be a cop.' He's like
totally consumed by this."
Is DeFilippi, who says he spends ten to 20 hours a week on crime issues, taking his
efforts too far? An ex-cop in the group says he's tried to warn the activist he's
putting himself in danger.
Yet DeFilippi is not blind to the risk. "I'm going to end up getting killed out here," he
says.
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Kyra Gurney, Tourists are rarely jailed for breaking Miami Beach laws. Not so for the homeless, The Miami Herald, 1/15/19.
Amid a growing national movement away from
jailing people for low-level crimes — which
critics say can trap defendants in a cycle of poverty and incarceration — Miami Beach has
taken the opposite approach.
Last January, after learning that the MiamiDade state attorney’s office was routinely dropping charges for “quality of life” offenses such
as drinking in public and entering a park after
hours, Miami Beach hired its own prosecutor to target people who violate city laws. The
program, which is the only one of its kind in
Miami-Dade County, was part of a broader effort to address nuisance crimes.
But despite residents’ complaints about rampant public drunkenness during spring break
and other times that draw a lot of tourists, a review of the cases prosecuted by the new program shows that few tourists have been arrested and prosecuted for drinking in public or
for other nuisance crimes.
Instead, public records show, the majority of
the cases have involved homeless people. An
analysis of 212 cases prosecuted between midJanuary and mid-August 2018 revealed that at
least two-thirds involved a homeless defendant.
In another 15 percent of the cases, the defendant’s circumstances were unclear, although details on many of the arrest reports suggested
that he or she was homeless. In contrast, just 12
arrests involved defendants who may have
been tourists, based on the address listed on the
arrest report. In another 13 cases, the arrest report did not include an address.
Most of the prosecutions were for drinking in
public, although roughly a dozen were for urinating in public and a few were for camping in
a prohibited area or entering a park or the beach
after hours.

While the number of arrests for violating Miami Beach ordinances decreased last year, the
number of convictions rose dramatically. More
than 40 percent of the cases resulted in jail
time. Many also resulted in “stay away orders”
— court orders that bar a defendant from returning to the area where he or she was arrested
for a certain period of time.
The number of homeless people prosecuted
raises red flags for activists and lawyers who
work with this population.
“I thought my tax dollars were going to target
actual crime,” said Valerie Navarrete, a local
activist who reviewed the Miami Herald’s findings. “If you’re talking about 60 to 80 percent
being homeless, that’s targeting.”
Carey Haughwout, president of the Florida
Public Defenders Association, echoed these
concerns.
“There is a growing consensus that these types
of prosecutions that really are prosecutions
based on poverty are not appropriate,” she said.
“We’re just housing them in the jail instead of
housing them somewhere else.”
Miami Beach officials said that neither the police department nor the city prosecutor are targeting homeless people or avoiding charging
tourists. The city prosecutor is responsible for
prosecuting all cases involving only criminal
municipal ordinance violations, according to
the city attorney’s office. If a city law is broken
and there is an accompanying state charge, the
case is prosecuted by the state attorney’s office.
“An important component in maintaining a
high quality of life throughout the City involves the enforcement of the laws under
which all citizens and guests must live and
abide,” the city said in a statement. “And while
no such leniency is shown for felony or most
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misdemeanor offenses, the officers of the Miami Beach Police Department typically provide
a warning to those individuals who violate the
City’s municipal criminal ordinances prior to
effectuating an arrest.”
Mayor Dan Gelber said that the people prosecuted were “mostly repeat and habitual offenders,” which was the idea behind the program when it was first created. City officials
did not say at the outset that most of the people
prosecuted would be homeless, however, although Police Chief Daniel Oates said that police wouldn’t prioritize tourists who were unaware of the city’s laws.
“The people that are arrested are self-selected
as people who generally refuse to comply with
lawful direction from police,” Gelber said.
“They may include part of the homeless population but that’s not why they’re being arrested
at all. When a police officer asks somebody to
not drink in public and they refuse, it’s very
likely they’re going to get arrested. I think tourists tend to comply. That’s the difference.”
Some of the arrest reports reviewed by the Herald indicated that the defendant had been previously warned or arrested for the same offense
— sometimes that same week or even that same
day. There were also cases in which defendants
were walking in traffic or yelling at pedestrians
when they were arrested for drinking.
But in other cases, according to the information
on the arrest reports, homeless people were arrested for simply drinking a beer on the beach
or for trying to find a place to sleep. Of the 156
people prosecuted between January and August, 78 percent were arrested only once over
that seven-month period.
Nearly 88 percent of the cases were for drinking in public, which is punishable by up to 30
days in jail and carries a fine of up to $250 for
a first violation.
The Miami Beach Police Department recently
started a new program to help homeless people
with an alcohol or drug problem get treatment.

In collaboration with the South Florida Behavioral Health Network, police so far have gotten
court orders to send 11 homeless people to 90day treatment facilities.
But at least 95 homeless people were booked
for “nuisance crimes” in those seven months,
which advocates say isn’t an effective or humane way to address homelessness.
“Arresting a person experiencing homelessness
may temporarily remove that person from the
streets of Miami Beach,” Jeffrey Hearne, director of litigation at Legal Services of Greater
Miami, said in an email. “But, in the long run,
the arrest ultimately makes it more difficult for
the person to access housing, jobs, and public
benefits — things they need to get back on their
feet.”
Advocates say that prosecuting homeless people typically ends up being more expensive
than providing housing and other services.
It costs Miami-Dade taxpayers roughly $230
per inmate per day to put someone in county
jail, according to a spokesman for Miami-Dade
County Corrections. That’s in addition to court
costs and, in Miami Beach, funding the municipal prosecutor program, which costs the city
$129,000 a year.
Stay away
On a recent Thursday afternoon, Michael, a
homeless man who asked to be identified only
by his first name, was resting in Lummus Park.
Michael said he’d seen “a big change” in the
punishment for low-level offenses since the
municipal prosecutor program started last January.
“They’re giving out ‘stay away orders’ for a
year for taking a sip of beer,” he said.
But Michael, who said he was arrested last year
for drinking in public, said he doesn’t see police going after tourists for doing the same
thing.
“They don’t say anything,” to the tourists, he
said. “They tell them to pour it out sometimes.”
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Nearby, a homeless man named Alfonso complained that homeless people in Miami Beach
are repeatedly arrested for minor offenses.
“They don’t respect the rights of the people
who live on the street,” he said in Spanish.
Concerns about Miami Beach’s treatment of
homeless people aren’t confined to the new
municipal prosecutor program. Homeless people on the island say they are frequently arrested for trespassing and other misdemeanors
prosecuted by the state attorney’s office, which
can result in hundreds of dollars in fines and
court fees. The arrests and fines can also limit
their access to some services. Until recently, for
example, homeless people in Miami Beach
weren’t eligible for bus vouchers through the
city’s relocation program if they had unpaid
court fees.
But for city officials and the members of a local
crime prevention group, the municipal prosecutor program has been a success. The prosecutor
achieved an 81 percent conviction rate last
year, the city said in a statement, compared to
a success rate of less than six percent when the
state attorney’s office was responsible for prosecuting the same crimes. The number of arrests
in which a defendant was charged with violating at least one municipal ordinance also fell
from 739 in 2017 to 460 last year, a drop the
city attributed to the success of the new program.
John Deutzman, a Beach activist who moderates the crime prevention group’s Facebook
page, said that as a result of the program and
other efforts, “people who are habitual offenders or chronic offenders are now seeing more
time in jail, the proper people who need rehab
are being filtered to rehab and we’ve got a better handle on things these days.”
Deutzman, who advocated for the creation of
the program, said that it has created a “deterrent
to lawlessness” in Miami Beach. “Essentially a
lot of the drinking in public stuff leads to eve-

rything from aggressive harassment of residents and tourists to other things and most of
these guys escalate to other things,” he said.
Deutzman and city officials also point to “stay
away orders” as a measure of the program’s
success.
“We may have someone who gets a conviction
with no jail time penalty, but the ‘stay away order’ is so effective that these folks stay away or
they’re re-arrested if they come back, and many
of them have left the beach,” Oates told commissioners at a recent meeting.
Nearly a quarter of the cases prosecuted between January and August 2018 resulted in a
stay away order, according to information the
city provided in response to a public records request. It’s unclear how long the orders last and
how broad a geographic area they cover because Miami Beach did not respond to questions about their scope.
But activists and lawyers who work with the
homeless question the use of “stay away orders.”
“The ‘Stay Away’ orders only move these folks
to a different area while the underlying problems of homelessness, mental illness and poverty are not addressed,” Haughwout said in an
email.
Miami Beach saw a 28 percent increase in the
number of homeless people without shelter between August 2017 and August 2018, according to the Miami-Dade County Homeless
Trust. (These figures reflect the number of
homeless people at a specific point in time and
not necessarily the average over the year.)
In an email, chairman Ron Book said that while
the Homeless Trust recognizes that nuisance
crimes can have a negative impact on residents’
quality of life, “communities cannot arrest their
way out of homelessness.”
There are no homeless shelters in Miami
Beach, but the city has roughly 100 beds set
aside for its homeless population in shelters in
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Miami-Dade County and provides transportation. Roughly 1,400 people in Miami Beach
identified themselves as homeless during the
last fiscal year, according to city figures, and
the city offered services, such as shelter placement and help finding a job, to 1,200 people.
The ‘root cause’
Across the country, a push for criminal justice
reform has seen prosecutors elected in both
majority Democrat and majority Republican
states on platforms based in part on less incarceration. Some cities are also moving away
from sending homeless people to jail for minor
crimes.
One alternative approach, known as homeless
court, has taken root in dozens of places across
the country. Last week, Fort Lauderdale launched Florida’s first homeless community court, which is designed to help homeless
people cited for minor crimes like trespassing
and public drinking get mental health services

and other aid. In lieu of going to jail, defendants
are asked to do community service.
Miami-Dade has a similar program for people
with mental health issues — known as the
Criminal Mental Health Project — which diverts people with mental disorders out of the
criminal justice system and sends them to treatment.
“As you know, we have 250 well-trained Assistant State Attorneys handling all violations
of state law, both felony and misdemeanor,” he
said in an email.
Miami Herald staff writer David Ovalle contributed to this report
UPDATE: This article has been updated to
clarify that Valerie Navarrete spoke to the Herald in her capacity as a local activist and not
on behalf of the city’s homeless committee. Her
comments were based on a review of the Miami
Herald’s findings.
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July 13, 2020
The Hon. Dan Gelber, Mayor, City of Miami Beach
The Hon. Micky Steinberg, Commissioner, City of Miami Beach
The Hon. Mark Samuelian, Commissioner, City of Miami Beach
The Hon. Michael Góngora, Commissioner, City of Miami Beach
The Hon. Steven Meiner, Commissioner, City of Miami Beach
The Ricky Arriola, Commissioner, City of Miami Beach
The Hon. David Richardson, Commissioner, City of Miami Beach
Dear Mayor Gelber and Commissioners Steinberg, Samuelian, Góngora, Meiner, Arriola, and
Richardson:
We, the Pottinger Class Representative and ACLU Cooperating Attorneys, together with the
ACLU of Florida, the Greater Miami Chapter of the ACLU of Florida, the National Law Center
on Homelessness and Poverty, Southern Legal Counsel, and the Community Justice Project, write
to object to the City of Miami Beach’s “temporary” ban on panhandling on public property within
50 feet of the entrance to retail or commercial businesses including restaurants. 1 Violation of the
ban subjects the individual to arrest and prosecution with a penalty of up to $500 or 60 days in jail
or both. 2
The ban is a clear-cut violation of the First Amendment. Although it is framed as protecting the
public from Covid-19, selectively suppressing speech based on its content is intrinsically incapable
of slowing the spread of disease. The City’s position that an emergency allows the government to
censor speech based on its content is deeply alarming. No court has upheld such an extreme and
dangerous view. Further, the City’s ban runs afoul of the Fourteenth Amendment’s guarantee of
equal protection. It represents nothing more than a bare desire to harm a politically unpopular and
marginalized group – persons experiencing homelessness – by subjecting them to the threat of
arrest. In addition to threatening them with jail with its attendant risk of Covid, an arrest record
can only make it even more difficult for people experiencing homeless to find housing and jobs.

1

The ban was first adopted on May 16, 2020. Phase 1 Reopening Order and Emergency Measures
to Be Implemented by City of Miami Beach (Revised May 16, 2020), § F. For the version current
as of the date of this letter, see Modified Phase 2 Reopening Order and Emergency Measures to
Be Implemented by City of Miami Beach (Revised on July 8, 2020), § D. See also City of Miami
Beach, Declaration of a State of Emergency (extended through 11:59 p.m. on July 15, 2020). When
first adopted, the ban was stated to be effective through May 21. The current version states that
panhandling is “temporarily restricted through June 24, 2020.” That date first appeared in the order
adopted on June 19, 2020, Phase 2 Reopening Order and Emergency Measures to Be Implemented
by City of Miami Beach (Revised on June 19, 2020), and has remained in subsequent orders. While
this date would alone preclude enforcement as to any conduct after June 24, the continued inclusion of the ban in the Emergency Orders indicates that the City still regards it as being in place,
and we are unaware of any announcement by the City that it has taken action to rescind the order.
If the City does in fact regard it as no longer in effect it should remove it from all future orders.
2
Phase 1 Reopening Order, at p. 10; Modified Phase 2 Reopening Order, at 10.
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Strikingly, the ban calls for heightened police enforcement action against a population that, as the
City well knows, is disproportionately Black.
We call on the City to immediately revoke the ban. With the rule of law under immense challenge
at the national level, the City should be reaffirming its commitment to the Constitution, not using
a serious public health crisis as the occasion to flout basic constitutional protections. 3
1. The City’s ban violates the First Amendment’s protection of speech. The City Attorney’s Letter
acknowledges that “under normal circumstances” (p. 1) a ban on panhandling violates the First
Amendment. Reed v. Town of Gilbert.4 The reason is obvious: panhandling ordinances target
speech based on its content. Approaching someone to ask for money for charity or for oneself is
outlawed; approaching someone to urge that they buy something, dine at a restaurant, attend
church, vote, or sign a petition, is not. Still worse, this censorship is applied to speech taking place
on public property like sidewalks, which have long been recognized as traditional public forums
for speech in a democracy.
Of course, under Reed, content-based restrictions of speech are not automatically unconstitutional.
They are subjected to the highest level of judicial scrutiny – strict scrutiny. The government must
show that the restriction is necessary to achieve a compelling purpose. As the City Attorney also
acknowledges, however, lower courts have routinely found anti-panhandling statutes to fail this
exacting test, and struck them down (pp. 3-5).
The fact that the order banning panhandling purports to be a temporary measure to protect the
public from Covid does not exempt the City’s ban from strict scrutiny. As the Supreme Court said
in Reed, “innocent motives do not eliminate the danger of censorship presented by a facially content-based statute, as future government officials may one day wield such statutes to suppress disfavored speech.” 5
Neither logic nor precedent supports any claim that the pandemic validates the City’s censorship.
The ban is in no way necessary to achieve a compelling state interest. The general interest of the
City in protecting members of the public from infection is certainly legitimate; indeed, it might be
compelling, though as noted below that is not what was held in the cases the City Attorney’s Letter
cites.
The City Attorney’s Letter suggests that the City may have a compelling interest in targeting persons experiencing homelessness, asserting that they are at greater risk of Covid and that they have
harassed individuals in public with solicitations (pp. 6-7). If that’s what the City believes, a more
effective and compassionate response would be to intensify its efforts to help people in need by

3

We also call on the City to immediately repeal its ordinance banning panhandling, which it should
have done in 2015 when the Supreme Court left no doubt about its unconstitutionality. Code of
the City of Miami Beach § 74-78. The City Attorney’s Letter of May 8, 2020 states that the City
does not currently enforce it. Office of the City Attorney, The City’s Constitutional Authority to
Regulate Panhandling as Impacted by the COVID-19 Emergency, LTC 169-2020 at 3 n.1. But
maintaining an offense on the books when the City knows that it is inconsistent with the First
Amendment is offensive to constitutional values.
4
576 U.S. 155, 171 (2015).
5
Id. at 167.
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offering them hotel or motel rooms and services leading to permanent housing, as the CDC recommends, rather than announcing a new way to arrest people struggling to meet basic necessities.
In any event the actual terms of the ban do not match the City’s purported interest. The ban applies
to anyone who seeks money “for charity or personal gain.” The City puts forth no claim that people
soliciting funds for charity are somehow at greater risk of spreading Covid than the general public.
The City also has no explanation for why the ban creates a 50 foot bubble to keep solicitors away,
supposedly for the safety of patrons of businesses, and yet requires staff of businesses to stay only
6 feet away from patrons. 6
Even assuming a compelling interest purely for the sake of argument, the City’s ban is as “hopelessly underinclusive” as the regulation struck down under strict scrutiny in Reed (where the Court
assumed for the sake of argument that the City had presented a compelling interest). 7 It can never
be the case that selectively suppressing speech based on its content is necessary under the First
Amendment to protect public health. The danger from close contact in breach of social distancing
is infection. It is patently absurd to say that there is no danger of infection if the words uttered are
“long time no see!” or “will you sign this petition?” rather than “can you spare some change?” or
“will you contribute to this charity?” Yet that is exactly the distinction the City’s ban draws: it
treats certain words or phrases as somehow infectious and others as not.
This distinction is pure fantasy, and a dangerous one. The idea that censoring any speech is somehow validated by a public health emergency is one step away from permitting the government to
“temporarily” ban criticism of emergency orders on the pretext of protecting public health.
There is no precedent supporting the City’s position. The cases upholding the government’s power
to require vaccination and impose a quarantine did not do so on the basis of finding a compelling
government interest. 8 Those cases rejected the claim that there is any fundamental right not to be
vaccinated or quarantined for disease. The deference they showed to the government was not some
special solicitude for measures in time of emergency, but was a product of the courts’ view that no
fundamental right was implicated in the first place. That is not the case here.
Nor can the City’s ban draw any support from recent cases upholding shelter-in-place orders
against challenges brought by churches and individuals claiming a violation of the First Amendment’s Free Exercise Clause. 9 Where those bans are neutral on their face with regard to religious
worship – as almost all of them have been – the courts correctly defer to governmental determinations of what is needed to protect the public. Thus an order banning all public gatherings of more
than 10 people, for example, would be subjected to minimal scrutiny in resolving a Free Exercise
challenge.
6

See, e.g., Phase 1 Reopening Order, §§ G.4.b, G.5.d; Modified Phase 2 Reopening Order, § I.2
(“As to all activities permitted under this Order, residents and visitors shall adhere to social distancing practices, such as maintaining a distance of at least six (6) feet away from others”); see
also §§ C.5, F.3 (defining social distancing as six feet of separation.
7
Id. at 171.
8
Jacobson v. Massachusetts, 197 U.S. 11, 26, 38 (1905); Compagnie Francaise de Navigation a
Vapeur v. Louisiana State Board of Health, 186 U.S. 380, 393 (1902); Moore v. Draper, 57 So. 2d
648, 650 (Fla. 1952).
9
The City Attorney’s Letter (p. 5) cites Cassell v. Snyders, 2020 WL 211237 (N.D. Ill. May 3,
2020), appeal filed.
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The Supreme Court’s recent refusal to grant emergency interlocutory relief against California’s
phased reopening plan well illustrates this point. 10 Chief Justice Roberts’ opinion, concurring in
the majority’s refusal, did not hold that Covid somehow gives the government greater power to
restrict religious freedom or gives rise to some compelling governmental interest. Rather, he
simply applied the Court’s standard approach since Employment Div., Dept. of Human Resources
of Ore. v. Smith 11 and Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah: 12 “[A] law that
is neutral and of general applicability need not be justified by a compelling governmental interest
even if the law has the incidental effect of burdening a particular religious practice.” 13 The Court
employed the deferential approach of minimal scrutiny because, as both the Ninth Circuit and
Chief Justice Roberts noted, the California order in question did not single out protected religious
expression for regulation. 14
There is no way the City’s ban on panhandling can be characterized as a speech-neutral law of
general applicability. On the contrary, on its face it selectively suppresses speech based on its
content. Consequently, the deferential standard of review the courts have applied in the recent
religion cases is inapplicable. Those cases give no support to any claim that the present public
health emergency magically gives rise to a compelling interest in support of selective censorship
of speech. 15
If the City were truly concerned about protecting the public from unconsented breaches of social
distancing by others while they were patronizing businesses, moreover, it could do so in a way that
would respect the First Amendment and give the public real protection. It could, for example,
make it a misdemeanor for anyone to intentionally approach an individual in public closer than six
feet without the latter’s consent (or limit the offense to cases where the individual approaching
another is not wearing a mask). It has not done so. Instead, it has undermined the First Amendment
with a ban that has nothing to do with stemming the spread of Covid.
2. The City’s ban violates the Fourteenth Amendment’s guarantee of equal protection of the laws.
In United States Dept. of Agriculture v. Moreno, the Supreme Court established that “if the constitutional conception of ‘equal protection of the laws’ means anything, it must, at the very least,

10

South Bay United Pentecostal Church v. Newsom, 140 S.Ct. 1613 (2020).
494 U.S. 872 (1990).
12
508 U.S. 520 (1993).
13
Id. at 531.
14
140 S.Ct. at 1613; South Bay United Pentecostal Church v. Newsom, 959 F.3d 938, 939 (9th
Cir. 2020).
15
Something like strict scrutiny may be required in Free Exercise cases brought under Florida’s
Religious Freedom Restoration Act of 1998, §§ 761.01-761.061. That statute, however, by its
terms applies to claims of a substantial burden on the exercise of religion, and is inapplicable to
speech. It is also noteworthy that the social distancing order at issue in Cassells (which prohibited
gatherings, whether religious or not, of more than ten people, Cassells, 2020 WL 211237, at *2),
survived strict scrutiny under the Illinois RFRA only because there were “no equally effective but
less restrictive alternatives … available” to protect the public from the spread of Covid.” Id. at
*13. As shown below, there is a less restrictive alternative available to the City here: ban unconsented-to breaches of social distancing without regard to the content of the accompanying speech.
11
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mean that a bare congressional desire to harm a politically unpopular group cannot constitute a legitimate governmental interest.” 16 The Court has applied this principle in a number of subsequent
cases involving federal and state laws. 17
Although the ban does not in terms reference people experiencing homelessness, there is no question that they are its target. 18 The City Commission discussion on May 13, 2020, intended to give
the City Manager guidance in formulating the ban, was replete with anecdotal references to the
alleged problems caused by homeless individuals.19 The City Attorney’s memorandum expressly
singles them out as a danger to the community (pp. 6-7). The City’s Director of the Office of
Housing and Community Services has made many disparaging remarks regarding people experiencing homelessness, including recently claiming that people living on the streets are all there
voluntarily because there’s plenty of shelter for them and they’re refusing it – a claim that blatantly
ignores the fact that throughout Miami-Dade County, there are at least 1,000 more persons experiencing homelessness than there are shelter beds. 20 The City of Miami Beach is notorious, moreover, for refusing to allow homeless shelters and for refusing to participate in the county-wide
meals tax to support homelessness-related services. The City even hired a special prosecutor who
has in fact focused primarily targeted homeless individuals in Miami Beach for minor crimes. 21
The City’s ban represents no more than a bare desire to harm a politically unpopular group. The
harm is evident in the fact that criminalization of homelessness – here intensified by the City during a pandemic, no less – inflicts major harm on people experiencing homelessness. 22 Against the

16

413 U.S. 528, 534 (1973).
E.g., City of Cleburne v. Cleburne Living Ctr., Inc., 473 U.S. 432 (1985); Romer v. Evans, 517
U.S. 620 (1996); United States v. Windsor, 570 U.S. 744 (2013).
18
It is hardly a surprise that news organizations, accurately reflecting the tenor of the comments
at the Commission meeting, characterized the order as directed to homeless individuals. E.g., Martin Vassolo, Miami Beach Bans Panhandling Within 50 Feet of Stores, WLRN.org, May 16, 2020
(“the City of Miami Beach will make it illegal for anyone experiencing homelessness to ask for
money or food anywhere near the entrance of a business”).
19
Minutes of the City of Miami Beach Commission Meeting, May 13, 2020, at 33-34.
20
Susan Askew, Miami Beach Facing Challenges Addressing Its Homeless Population During
Covid-19 Crisis, Re:miamibeach, April 21, 2020 (quoting Ruiz) (“More so, these supposed acts of
desperation, i.e. trespass, defecating in public, criminal mischief etc., take hold because these individuals have voluntarily opted to refuse the City’s help. In other words, if our homeless accepted
shelter, they would not be in a position to commit these crimes.”). In fact, as the Miami-Dade
County Homeless Trust annual census shows, there are at least 1,000 unsheltered persons in the
County, and homeless shelters are typically full.
21
Kyra Gurney, Tourists are rarely jailed for breaking Miami Beach laws. Not so for the homeless,
Miami Herald, Jan. 15, 2019. See also Brittany Shammas, Miami Beach Honors Vigilante Group
Criticized by ACLU, Miami New Times, Jan. 26, 2018 (noting criticism of the group "for its methods and attitudes toward minorities and the homeless").
22
United States Interagency Council on Homelessness, Searching Out Solutions: Constructive Alternatives to the Criminalization of Homelessness 7 (2012) (measures such as banning panhandling
“punish people who currently live on the street and do nothing to reduce the factors contributing
to homelessness. Rather than helping people to regain housing, obtain employment, or access
17
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backdrop of the City’s record of failing to offer effective services to persons experiencing homelessness and of blaming the victims of the City’s own failure to ensure an adequate stock of affordable housing, there is no doubt that this latest, gratuitous targeting of persons experiencing
homelessness fits Moreno’s description perfectly, and is unconstitutional for this reason as well.
Equally important, at a time when the wrongful use of police force against Black members of the
community is rightly the subject of intense scrutiny and protest, with calls for fundamental change
in policing, the City is choosing to maintain a criminal provision whose impact falls on a poor
population that is disproportionately Black. 23 We understand that the City police told the City’s
Commission on the Homeless at its June 9, 2020, meeting that they are not currently arresting
individuals for the offense. Assuming the accuracy of this description, the City’s position is still
utterly indefensible. At that meeting the police also said that the ban is used as a compliance tool,
which strongly suggests that individuals are being warned of a violation. Warnings are inherently
a threat of arrest; given that the underlying “offense” conflicts with First Amendment protections,
the City is essentially resorting to lawless policing. Further, the lessons of recent horrific police
killings of Black individuals detained or stopped even for relatively minor offenses makes clear
that creating new occasions for police enforcement interventions is indefensible in the absence of
some truly compelling reason. That is absent here, where the ban as structured is (as set out above)
unrelated to protecting public health as a practical matter, and flagrantly conflicts with the Constitution. The City should respect the Fourteenth Amendment’s origin as a Reconstruction Amendment, fundamentally incompatible with practices that perpetuate racial subordination, and repeal
the ban.
In sum, we call on the City to immediately repeal the ban on solicitation in the City’s reopening
order and in its municipal code. We would be happy to meet with City officials and members of
the Commission to discuss this matter further.
Sincerely,
David Peery, Pottinger Class Representative
Benjamin Waxman, ACLU Cooperating Attorney
Stephen Schnably, ACLU Cooperating Attorney and Professor of Law, University of Miami *
Daniel Tilley, Legal Director, ACLU of Florida
Nicole Sinder, President, Greater Miami Chapter, ACLU
of Florida
Eric Tars, Legal Director, National Law Center on Homelessness and Poverty
Kirsten Anderson, Litigation Director, Southern Legal
Counsel
Alana Greer, Director, Community Justice Project
needed treatment and services, criminalization creates a costly revolving door that circulates individuals experiencing homelessness from the street to the criminal justice system and back.”); National Law Center on Homelessness & Poverty, Housing Not Handcuffs: Ending the Criminalization of Homelessness in U.S. Cities 63-74 (December 2019).
23
2019 Annual Miami-Dade CoC Racial Disparity Assessment.
*

Institutional affiliation listed for identification purposes only.
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cc:

Raul J. Aguila, City Attorney, City of Miami Beach
Ron Book, Chairman, Miami-Dade County Homeless Trust
Annie Lord, Executive Director, Miami Homes For All
Audrey Aradanas, Youth Program Manager, Miami Homes For All
Dante Trevisani, Executive Director, Florida Justice Institute
Ray Taseff, Attorney, Florida Justice Institute
Arthur J. Rosenberg, Cooperating Attorney, ACLU
Joey Flechas, Miami Herald
Doug Hanks, Miami Herald
Jessica Lipscomb, Miami New Times
Daniel Rivero, WLRN
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Alex Deluca, Attorneys Say Miami Beach’s Panhandling Ban Was Unconstitutional, Miami
New Times, 7/16/20
A panhandling ban enacted by City of Miami
Beach that was in effect for nearly a month during the pandemic was a flagrant violation of the
U.S. Constitution, a group of attorneys says.
On May 16, back when Miami-Dade County
was still hovering around 15,000 total cases of
the novel coronavirus, Miami Beach issued
a temporary ban on panhandling, making it illegal for people experiencing homelessness to
ask for money or food within 50 feet of a business. The ban was initially set to stay in effect
for only five days but was later extended along
with the city’s other emergency measures until
June 24.
Despite the fact that the ban expired on June 24,
the city continued to incorporate it in subsequent emergency orders. Confusingly, the ban
was included in the city’s renewed emergency
order from July 8, which remained in effect until this past Tuesday.
In the letter sent to the city Monday, lawyers
with the American Civil Liberties Union, the
National Law Center on Homelessness and
Poverty, Southern Legal Counsel, and the
Community Justice Project called the ban a
“clear-cut violation of the First Amendment.”
“Although it is framed as protecting the public
from Covid-19, selectively suppressing speech
based on its content is intrinsically incapable of
slowing the spread of disease,” the letter reads.
“The City’s position that an emergency allows
the government to censor speech based on its
content is deeply alarming. No court has upheld
such an extreme and dangerous view.”
Eric Tars, legal director for the National Law
Center on Homelessness and Poverty,
tells New Times that his organization has been
tracking cities’ responses to homelessness
amid the spread of COVID-19.

Of the 500 cities it followed, Miami Beach was
the only one that attempted to pass a new panhandling ban during the pandemic.
“Miami Beach taxpayers should be outraged
that their elected officials are spending their
time passing clearly unconstitutional laws that
only make it harder to end homelessness during
a crisis that demands they be working to find
adequate housing for all people experiencing
homelessness so they can safely shelter in
place,” Tars writes in an email to New Times.
One day after the attorneys penned the letter to
Miami Beach, the city quietly amended its latest emergency order to remove the panhandling
ban. In an email to New Times — sent an hour
after the revision was made on Tuesday —
Mayor Dan Gelber confirmed that the ban had
not been in effect since June 24.
Stephen Schnably, an ACLU attorney and law
professor at the University of Miami who cosigned the letter, questions the city’s decision
to continuously include the ban in the city’s
weekly emergency orders in spite of its expiration.
Schnably says if the city no longer intended to
have a ban on panhandling, then it simply
should have removed it entirely from the emergency order. Instead, the city offered little clarity on the status of the ban, he says.
“All that continuing to include it in the text can
do is create confusion at best, and it might well
lead the police to still be ‘warning’ people that
they’re violating the panhandling ban,” Schnably wrote in a text message to New Times.
Gelber has not yet responded to follow-up
questions from New Times about whether the
city intended to include the inactive panhandling ban in emergency orders after June 24.
In a June 9 meeting, Miami Beach police officials assured the city’s homeless committee
that they were not actively arresting people for
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violating the panhandling ban but instead using
it as a “compliance” tool.
Miami Beach Police Department spokesperson
Ernesto
Rodriguez
confirmed to New
Times that no arrests were made based on the
ban.
But Schnably maintains that while the city was
not arresting people, it was still using the ban
to exercise force and police power over people
experiencing homelessness. He argues that the
ordinance shouldn’t have been enacted in the
first place.
“If they’re passing an ordinance that is clearly
unconstitutional and then saying, ‘Well, it’s
OK because we don’t arrest anybody’... I think
it’s a harm to the homeless individual’s rights
and it’s also a harm to the old rule of law,”
Schnably says.
The City of Miami Beach, as noted in the attorneys’ letter, has been notorious in its efforts to
further complicate the lives of homeless individuals in the city by refusing to allow homeless shelters or participate in the countywide
meals tax to support homeless services. The
city even hired its own prosecutor who has focused on targeting homeless individuals in Miami Beach for minor crimes, the letter says.
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Joshua Ceballos, New West Palm Beach Law Says Homeless Can't Disturb City's "Aesthetic
Beauty," Miami New Times, Dec. 30, 2020
In the face of intense backlash from homeless advocates and civil-rights organizations, the West
Palm Beach City Commission voted unanimously to criminalize certain homeless behavior in
order to preserve the city's "aesthetic beauty."
In a new ordinance passed on Monday, panhandling is now prohibited in the downtown and
Northwood Village areas of West Palm Beach, making the act punishable by a fine of up to
$500 or 60 days of jail time. The original language of the ordinance also banned sleeping in
public, though that clause was removed before the law was approved.
The city's agenda explains that the measure "regulates and prohibits certain conduct that would
negatively affect the aesthetic beauty and the health, sanitation, and public safety of the City's
Downtown and Northwood Areas." According to West Palm Beach leaders, it's a "systemic
problem...placing the profitability of businesses in those areas at risk and threatening the
individual well-being of citizens and visitors." Local homeless-advocacy groups
including Food Not Bombs and the October 22nd Alliance to End Homelessness, as well as the
Florida chapter of the American Civil Liberties Union (ACLU), fought back against the
measure. Advocates argued that the ordinance specifically targeted people experiencing
homelessness because it was originally written to carve out exceptions for people camping for
outdoor events while prohibiting people from sleeping in their cars or in public parks for any
other reason.
"It's wrong and un-American," says Nicholas Cubides, a volunteer for Food Not Bombs. "You
cannot tell humans in this country where they can exist and at what times."
During the meeting, Mayor Keith James said the ordinance was not meant to target homeless
people but merely meant to regulate behavior that harms businesses in downtown and
Northwood. And he claimed the ordinance was perfectly legal because the regulation is limited
to two areas of the city, allowing homeless individuals to move to other areas.
Commissioner Joseph Peduzzi, who began to question the ordinance during the discussion,
pushed back against the mayor's argument, saying that if homeless people are driven to other
parts of the city, at some point they may have nowhere else to go.
Another commissioner who challenged the ordinance, Cory Neering, said he has a family
member who experienced homelessness in West Palm Beach and was unable to find space in
any shelters in the city. Neering was concerned that people who couldn't find shelter space
would wind up getting arrested or fined because they had no choice other than to sleep outside.
But James resisted requests from commissioners to table the ordinance for further review,
saying he wanted a vote on it right away. After a long period of discussion, the ordinance finally
passed without the language prohibiting sleeping outdoors; the prohibitions on public urination
and defecation and on panhandling remain intact.
Jackie Azis, a staff attorney for the ACLU of Florida, says that even without the outdoor
sleeping provision, the ordinance violates the First Amendment of the U.S. Constitution
because prohibiting people from asking for donations infringes on their freedom of speech.
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"The concern is that the government cannot tell people what they're allowed to talk about in
public," Azis tells New Times. "What they passed is the same as telling the community, 'You
can't talk about politics in downtown.'"
Panhandling bans have been struck down in other Florida cities on similar grounds. Federal
judges ruled bans in Ybor City and Miami to be unconstitutional, saying they infringed on the
free-speech rights of homeless individuals.
Although the pandemic has left many people jobless and without their livelihoods this year,
South Florida cities haven't stopped trying to criminalize homeless behaviors or otherwise make
life difficult for marginalized people. In May, Miami Beach passed a panhandling ban that
was challenged by the ACLU. (The city quietly removed the ban.) In Fort Lauderdale,
advocates alleged that the city built an unnecessary parking lot in order to drive out a homeless
encampment.
Azis says the ACLU is prepared to challenge West Palm Beach's ordinance in court and is eager
to hear from anyone who is arrested or fined for panhandling once the new law takes effect.

393

Gus Bova, No Place to Be: Cities have spent three decades criminalizing homelessness. Last
year, Austin bucked the trend—and sparked a firestorm that still hasn’t gone out, The Texas Observer, Sept. 21, 2020
The years living on the street showed in Alvin
Sanderson’s weatherworn face as he approached the microphone at Austin City Hall
last June. His bleach-white hair combed neatly
back, the 64-year-old had come to urge the city
council to roll back a 23-year-old ordinance
criminalizing camping in public places, a law
he said forced homeless Austinites into dangerous places like creek beds. He spoke of Suzie,
a friend he said had been sleeping in a tunnel
when a flash flood took her life. “She was a
good person,” he said, his halting voice rising.
“She surely didn’t have to die because of a
camping ordinance.” He spoke of Sarah, a
friend killed while resting in a dark corner of
the city, and Doc, who drowned. The buzzer
sounded—his allotted time was up—but he
wasn’t through, squeezing in one more eulogy
before returning to his seat. A row of activists
arrayed along the hall’s back wall burst into applause.
Sanderson was the first of many to testify that
night, most in favor of curtailing a trio of local
laws that targeted homeless people. Just after 2
a.m., the council made its decision. Camping
would now be allowed in many places in the
city, including under highway overpasses; panhandling restrictions would be wiped from the
books; and a ban on lying down, sitting, or
sleeping in the downtown area would become,
essentially, a ban on intentionally blocking
sidewalks.
It was an unusual move. For three decades, cities nationwide have increasingly criminalized
behaviors necessary for the homeless to survive, a law-and-order response to an unchecked
affordable housing crisis. Other major Texas
cities enforce suites of such laws, and Houston
had passed a new camping ban just two years
prior. Now Austin—Texas’ least affordable
city—was going in the other direction.

In the months following the policy changes, as
Sanderson predicted, homeless Austinites
emerged from the woods or other hidden crannies of the city. Many moved to highway underpasses, which offer rain protection, visibility, and a regular breeze. Some who’d slept on
cardboard and blankets now set up tents, obtaining a shred of privacy. “It was a lot of relief,” says Danny, a 51-year-old native Texan
living under State Highway 71, when I visit
him in July. “These folks are here because
they’re scared of the woods. There’s snakes,
there’s bugs. People have disabilities and can’t
get around there.”
In making their case to city officials, advocates
had also argued the ordinances perpetuated homelessness. Violating the bans could result in a Class C misdemeanor and a $500 fine.
The vast majority of unhoused defendants
failed to show for court, leading to warrants, arrests, and a criminal history that landlords can
use to reject prospective tenants. “It’s a vicious
cycle that just makes it harder to get into housing,” says Rachel Schuyler, 30, who currently lives under an overpass in North Austin
and is starting a group called Hobos with God
to help her fellow unhoused. Now, according to
records obtained by the Observer, that cycle
has been broken, as citations have all but evaporated over the past year.
But what came as relief for the unhoused also
revealed something ugly within generally liberal Austin. For months, Governor Greg Abbott spread lies and misleading claims on Twitter, linking the city’s homeless with violence,
filth, and general mayhem; local television stations sensationalized crimes committed by the
unhoused and regurgitated anti-homeless propaganda spread by the local police union and right-wing politicos; police statistics
showed a 42 percent jump in property crimes
by the non-homeless against the homeless over
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the previous year. Starting in November, the
governor
ordered
disruptive
weekly clearouts of camps in underpasses.
With the onset of the COVID-19 pandemic, the
state cleanups have halted and so have the governor’s tweets. But the backlash hasn’t ended:
A group called Save Austin Now—a coalition
including the Travis County Republican Party
chair and the police union—spent five months
gathering signatures for a November ballot initiative to restore the old ordinances. In July, the
group submitted about 24,000 signatures, but
the city clerk rejected the petition, saying too
many of the signatures were invalid. Save Austin Now’s founders then announced a political
action committee aimed at electing pro-criminalization city council members. In August, the
Austin suburb of Leander passed its own
camping ban, and the governor has also promised a state legislative response when the Legislature convenes next year.
Chris Harris, director of the criminal justice
program at Texas Appleseed, an Austin-based
nonprofit, pushed the 2019 ordinance revisions
and says that while he was surprised by the
scope of the backlash, he always knew the reforms wouldn’t go down easy. “I think a
change like this strikes at the heart of the grand
bargain of many cities,” he says, “as it relates
to city leadership, the business community, and
the police.”
The history of Austin’s anti-homeless policies
reveals the nature of that “bargain”—in which
the moneyed can turn to cops to exclude the unhoused from desirable public spaces—and why
most cities are reluctant to upset it.
The modern homelessness crisis is roughly as
old as the arcade game Pac-Man. Before the
1980s, in the decades following the New Deal,
homelessness was rare and largely isolated to
older men in skid row districts of major cities.
In his chronicle of American homelessness,
historian Kenneth Kusmer says homelessness
in the decades following World War II was less
common than at any time since the mid-18th

century. What changed that wasn’t a sudden
upsurge in substance abuse or irresponsibility;
it was a brutal confluence of economic trends,
the destruction of cheap housing, and Reaganera austerity.
In the 1970s, a global recession accelerated deindustrialization in America, shunting many
high-wage manufacturing workers into unemployment and poverty. If there was cheap housing to catch them, it was rapidly disappearing.
Nixon had frozen federal subsidized housing
programs, and a national gentrification program known as “urban renewal” was destroying affordable urban housing around the country, including in the skid row districts. When
Reagan took office, he slammed the pedal to
the floor by kicking hundreds of thousands off
federal disability benefits and gutting public
housing and Section 8 voucher budgets. An
older generation of the concealed homeless
merged with a flood of the newly unhoused and
washed out onto the streets of American cities.
Texas’ capital, though less than half its current
size, was no exception. During the 1980s, Austinites saw their unhoused population grow into
the thousands; the city formed its first homeless task force in 1985, and the Salvation Army
built a downtown shelter in 1987. Unhoused
activists, calling themselves the Street People’s
Advisory Council, protested city leaders, helping push them to allocate a few hundred thousand dollars for services and housing. But such
minor responses—paired with anemic federal
action focused on funding temporary shelter
through FEMA—did little to address the root
causes. The crisis continued unabated.
In the 1990s, Austin’s homeless ran up against
another nationwide trend: downtown revitalization. After three decades of disinvestment,
developers and investors wanted the central
business districts back—and the unhoused
were in the way. “It was intolerable,” says Jose
E. Martinez, the original director of the downtown business lobby group, the Downtown
Austin Alliance (DAA). “The homeless would
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go and spread out cardboard and blankets and
urinate and defecate on [businesses’] front
doors. … The homeless would sleep on the
benches, on the streets; throughout the day,
they were out begging and demanding
handouts.”
So Martinez, a former city planner, and his allies moved to take control of public space. In
1993, they won approval for a business improvement district, a special taxing area
through which businesses can fund lobbying
and private security. The money launched the
DAA with Martinez at the helm, and in 1994,
he started a “clean and safe” initiative. The
hallmark feature was the Downtown Austin
Rangers, essentially a group of roving cyclists
supervised by the police who monitored the
homeless and called the cops on them. They
were “the ears and eyes for the police department,” Martinez says. The DAA also began
lobbying for a citywide camping ban.
At the time, homeless suppression had become
all the rage. In 1994, Dallas evicted dozens of
residents from a shantytown under I-45 and
cracked down on sleepers at City Hall, the convention center, and the downtown public library. Two years earlier, Houston had passed a
law requiring panhandlers to stay 8 feet away
from potential benefactors. One report identified 49 U.S. cities that either passed anti-homeless ordinances or cleared out camps in 1994
alone.
One group behind these policies was the American Alliance for Rights and Responsibilities
(AARR), a right-wing nonprofit founded in
1989. According to Rob Teir, a Houston-based
lawyer who was AARR’s general counsel, the
group helped Dallas craft its crackdown and defended the city when it was sued over the camp
clearout. Teir says the nonprofit also consulted
with Houston business leaders and wrote a
camping ban in Santa Ana, California, which
inspired Austin’s ban. The group was partly the
brainchild of John Tanton, a white nationalist
often deemed the architect of the modern anti-

immigrant movement. In a 1989 interview,
Tanton described the organization as a means
to combat a supposed surge in “brand-new constitutional ‘rights.’” AARR’s first director,
Roger Conner, had previously led Tanton’s
anti-immigrant group, the Federation for
American Immigration Reform.
In liberal Austin, many residents balked at the
proposal to ban camping. The Austin American-Statesman was flooded with letters opposing the proposal. “Trespassing on private property already is a crime; every place is either
public property or private property, and a law
higher than that of city ordinances requires human beings to sleep,” wrote Laurence Eighner,
who published a bestselling memoir of homelessness in Austin in 1993. When the ban
passed on first reading in July 1995, the council
was “met with hisses and shouts from some of
the 125 homeless people and their advocates in
the audience,” the Statesman reported. Still, in
January 1996, the measure became law by a
single vote—prompting former Texas Observer editor Molly Ivins to spend a night in a
sleeping bag on Congress Avenue in protest.
Within a year, the city council was on the verge
of repealing the ordinance. More than 2,000 citations had been issued, but almost no one
showed up to court, and all the city had done
was shuffle the unhoused around. The policy
had “succeeded in moving public camping farther out of sight from the business areas, but the
problem has resurfaced in residential neighborhoods … [and] deep within brush and thickets,”
reads a 1997 memo from staff to the city council. But the DAA fought to keep the ordinance
and struck a deal with then-Mayor Kirk Watson
and council members: Among other agreements, the camping ban would stay and the
DAA would not oppose a new shelter downtown. (Seven years later, that shelter would become the Austin Resource Center for the
Homeless.)
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In the years following the camping ban, the
DAA saw its dreams realized: Downtown
transformed. The residential population more
than tripled between 2000 and 2019, and real

which turned into warrants. The municipal
court would not provide data for years prior to
2000. The records show a spike between 2013
and 2015, a period accounting for some 24,000
citations. In summer
2018, when the city
council first suggested it would repeal the rules, enforcement
fell
sharply. And since
last June, when the
ordinances were revised, tickets have
slowed to a trickle:
Only 125 have been
issued through May,
with 34 percent becoming warrants.

Many defenders of
the ordinances deAustin residents attend a City Council meeting about the camping orscribe them as innocdinance in 1996. SUNG PARK/AMERICAN-STATESMAN
uous.
“They’ve
never been enforced
estate skyrocketed. “In the early ’90s, downvery strictly,” says Betts, who supports the
town office space rented for $10 a [square] foot
bans and thinks the city made a mistake in
less than anything out in the suburbs, and we changing them. “It’s never to my knowledge
turned that around, big time,” says Charlie been abusive.” Police describe the laws as just
Betts, who led the DAA between 1997 and
another “tool” in their public safety kit.
2015. Longtime Austinites may recall this peBut longtime homeless advocates say the ordiriod, alternately, as the city’s coming-of-age as
nances had dangerous consequences. Richard
a tech capital, the death of its “weird” free-spiritedness, or the exodus of many Black Aus- Troxell, who launched the nonprofit House the
Homeless in 1989 and was once homeless himtinites. Regardless, business interests viewed
self, founded a yearly memorial event in Austin
hiding the homeless as part of the project. In
to recognize what he calls “an endless stream
2001, at the DAA’s urging, the city added the
restrictions on panhandling and sitting or lying of people dying on our streets” in part due to
down in public. “We wanted people to office the camping ban. “They call the ordinances
‘one more tool in the toolbox’—well, no shit, a
downtown, live downtown; we wanted them to
tool to repress people that don’t have the
feel safe,” says Betts. “And the ‘public order’
money and comfort you have,” he says. “It’s a
ordinances were a part of that.”
weapon.”
Meanwhile, Austin’s unhoused were racking
Valerie Romness recalls the bans being enup tickets and warrants. Records obtained by
forced in waves, including to run folks out of
the Observer show that between January 2000
and May 2020, nearly 53,000 citations were is- downtown before music festivals or away from
the University of Texas campus before
sued under the ordinances—75 percent of

397

Mother’s Day. Romness, who runs the local
homeless newspaper the Challenger and has
worked with Austin’s unhoused for 30 years,
says that over the past two decades, people
have been pushed south and then north to the
underpasses where encampments are seen today. But new homeless never stopped coming
down the pike, filling places abandoned by others. “Twenty-three years we wasted money on
the camping ban; it could’ve been spent toward
housing,” she says.
That’s the goal of the D.C.-based National
Homelessness Law Center (NHLC). For 31
years, the group has sued cities around the
country to overturn laws targeting the unhoused. It’s had some wins, including a 2015
Supreme Court ruling that undermined panhandling bans nationwide (meaning Austin
could be ripe for a lawsuit if its law were restored). Last year, the Supreme Court also let
stand a ruling that blocks localities in Western
states from enforcing camping bans when insufficient shelter space exists.
For NHLC, the lawsuits’ aim is to convince
governments to redirect funding away from the
criminal justice system and toward housing.
“The goal is not to protect the right to sleep on
the street; the goal is to make leaders stop using
these laws as a crutch to avoid the harder decisions about housing,” says Eric Tars, the center’s legal director. That’s what Austin tried to
do. Now comes the hard part.
A year after Austin’s ordinance changes, the
city hasn’t significantly reduced homelessness.
In January, this year’s point-in-time (PIT)
count, a federally mandated tally of the unhoused on a given night, indicated an 11 percent jump over the previous year. Just drive
around the city and you’ll see new camps on
medians and in front of a library near downtown. A state-sanctioned camp in Southeast
Austin—set up last year by the governor in a
perplexing attempt to rebuke the city council—
hosts more than 100 campers, as of July,

despite its remote location and lack of protection from the scalding Texas sun.
But there’s another way to view these developments. During the PIT count, the unsheltered
homeless were easier to find because they
weren’t hiding, and there were nearly 40 percent more volunteers out looking than in 2019,
a result of the political attention. “We counted
more of an already existing population,” says
Matthew Mollica, director of the Ending Community Homelessness Coalition, the city’s lead
homelessness agency. Austin is in the process
of buying multiple hotels to house homeless
people. And since the onset of COVID, the city
finally provided hand-washing stations and
port-a-potties to encampments. Mollica thinks
revising the laws was essential for pandemicrelated outreach. “I think we definitely saved
some lives with the ordinance changes.”
Harris, the Texas Appleseed advocate, notes
the resonance of last year’s efforts with this
summer’s mass uprisings against racist police
violence. “Our campaign was saying, ‘We
don’t think police help with homelessness; they
hurt.’ And now we have a national focus on the
same thing, but broader,” he says. In August,
Austin cut more than $20 million from its police budget, with more cuts potentially on the
way, and Harris thinks decriminalizing homelessness helped pave the runway for that reform. In Travis County, 36 percent of the
homeless population is Black compared to 9
percent of the general population, a trend reflected nationwide.
So far, no other Texas city seems eager to follow Austin’s lead on homeless decriminalization—though there’s good reason for them to
question their own policies.
Records obtained by the Observer show that
Dallas, which maintains a ban on sleeping in
public, has issued more than 38,000 sleeping
citations since 1998, with more than half resulting in warrants. Ticketing has continued
through the pandemic. Dallas also restricts panhandling and, in 2016, re-created 1994
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by clearing out a massive encampment under I45. Houston, meanwhile, bans sitting or lying
down during the day in designated areas, which
the city has been expanding from downtown to
more neighborhoods for 18 years. Since 2007,
the Bayou City has issued nearly 25,000 citations for sitting and lying—on top of enforcing
bans on camping, panhandling, and restrictions
on sharing food with the homeless. San Antonio also maintains a set of anti-homeless laws,
including a ban on “soliciting from occupants
of vehicles” that’s led to 35,000 citations and
11,000 warrants since 2001.
Greg Casar, the Austin City Council member
who led the ordinance rewrites, says the backlash in Austin may have deterred other cities
from considering similar changes. Maybe, he
says, they’ll wait to see if Austin can tame the
politics of the issue by actually housing the
homeless. Like the rest of the council, he hopes
business interests and the city can row in the
same direction by pursuing “housing first,” the
philosophy that permanent affordable housing
is the solution to homelessness.

possible 45 percent jump in homelessness nationwide by year’s end. With millions missing
rent and eviction protections either expiring or
being unevenly enforced, the remote goal of
ending homelessness could become even more
distant. But Casar insists Austin made the right
move, no matter what the future holds, by affirming the “basic civil rights” of the unhoused.
In Austin, we’ve seen that visible homelessness
can spark a backlash. But Steven Potter, a 53year-old filmmaker who’s unhoused and serves
on the city’s Homelessness Advisory Council,
thinks the current economic troubles will sow
empathy for the unhoused. “In the aftermath of
these COVID shutdowns, people are going to
be more understanding,” he says.
Perhaps, Potter hopes, today’s crisis will make
more of us realize just how close we are to
learning the true value of a tent, or the danger
of a creek bed.

And there might be daylight. Bill Brice, one of
the DAA’s current vice presidents, wishes the
ordinances had remained stricter than they are
now, saying visible homelessness is “bad for
business and bad for tourism,” but he stops shy
of calling for a return to the old ways. “The focus needs to be on how we address homelessness, how we address poverty,” Brice says. “If
we don’t get there, we can write or rewrite all
the ordinances we want and it won’t solve the
problem.”
It won’t be easy. Tied with Las Vegas, Austin
today has the fewest affordable housing units
available to the extremely poor of any city in
the country, with just 14 places to live for every
100 people. Even the city’s fast-growing economy can’t keep pace: Rent has outpaced renters’ income by 5 percent since 2008.
Then, there’s the looming eviction crisis triggered by COVID-19. Based on unemployment,
a researcher at Columbia University predicts a
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Robert C. Ellickson, Controlling Chronic Misconduct in City Spaces: of Panhandlers, Skid
Rows, and Public-Space Zoning, 105 YALE L.J. 1165 (1996)
II. Chronic Nuisances in Public Spaces
In large cities in the United States, governments own as much as 45% of the developed land area
and allocate most of these public lands for use as streets and highways. In a society that not only
accepts, but exalts, private property in land, why does one observe so much open-access land? The
basic reason is that private firms cannot feasibly collect tolls from entrants who use spaces for no
more than a few moments. As a result, market forces alone cannot supply an adequate number of
transportation corridors such as streets and sidewalks. Nor can markets readily provide, in
downtown areas, squares and parks for pedestrians to use briefly for gathering and relaxation.
Democratic ideals provide another rationale for public spaces. Mass gatherings and mixings occur
more frequently where there are numerous sites that all can enter at no charge. To socialize its
members, any society, and especially one as diverse as the United States, requires venues where
people of all backgrounds can rub elbows. In Carol Rose’s memorable phrase, there must be sites
for “the comedy of the commons.” For a romantic, the ideal is to have some spaces that replicate
the Hellenic agora or the Roman forum. A liberal society that aspires to ensure equality of
opportunity and universal political participation must presumptively entitle every individual, even
the humblest, to enter all transportation corridors and open-access public spaces.
A. The Tragedy of the Agora
A space that all can enter, however, is a space that each is tempted to abuse. Societies therefore
impose rules-of-the-road for public spaces. While these rules are increasingly articulated in legal
codes, most begin as informal norms of public etiquette.
Rules of proper street behavior are not an impediment to freedom, but a foundation of it. As Chief
Justice Hughes put it, the regulation of public spaces “has never been regarded as inconsistent with
civil liberties but rather as one of the means of safeguarding the good order upon which they
ultimately depend.” These rules are comparable to the use of Roberts’ Rules of Order in a meeting.
. . ..
B. The Concept of a Chronic Street Nuisance
What, if anything, should a society do when an individual perpetrates a chronic street nuisance?
This category, as I define it, refers to behavior that (1) violates community norms governing proper
conduct in a particular public space (2) over a protracted period of time (3) to the minor annoyance
of passersby. Protracted, nonaggressive panhandling and bench squatting are paradigm examples.
At first blush, a chronic street nuisance seems too minor a matter to be worth anyone’s attention,
much less that of municipal authorities. An individual victimized -- even the word seems too strong
-- by this sort of behavior experiences only a minor level of vexation, and usually only for an
instant. The encounter will generally not elicit comment, much less official complaint, from a
pedestrian. By contrast, an arrest for breach of the peace typically involves behavior anomalous
enough to provoke a buzz of conversation among those who witnessed it.
Perhaps it is not surprising, then, that the crackdown ordinances of the 1990s generally have
targeted, not chronic street nuisances, but single acts of disorderly conduct, such as an aggressive
solicitation, the act of lying down on a busy sidewalk, or an instance of overnight sleeping in a
park. Indeed, the criminal justice system generally responds to troubling incidents, not to courses
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of conduct over time (with some exceptions, such as racketeering). A number of practical reasons
explain this pattern. An incident is far more likely to produce a complaining witness who will
agitate for prosecution. Evidence is easier to gather when the facts at issue involve behavior within
a short time frame. Furthermore, risks of discriminatory enforcement probably are higher when
police and prosecutors target chronic offenders.
Because the criminal justice system now focuses primarily on troubling incidents -- on the spikes
on the graph of street disorder -- the ambient levels of street disorder are likely higher than optimal.
A few street people disproportionately create an ambience of urban disorder …
1. Harms of Chronic Street Misconduct in General
For four interrelated reasons, the harms stemming from a chronic street nuisance, trivial to any one
pedestrian at any instant, can mount to severe aggravation. First, because the annoying act occurs
in a public place, it may affect hundreds or thousands of people per hour. (Contrary to what some
might assert, views of offensive street conduct cannot be avoided simply by turning one’s eyes.)
Second, as hours blend into days and weeks, the total annoyance accumulates. Third, a prolonged
street nuisance may trigger broken-windows syndrome. As time passes, unchecked street
misconduct, like unerased graffiti and unremoved litter, signals a lack of social control. This
encourages other users of the same space to misbehave, creates a general apprehension in
pedestrians, and prompts defensive measures that may aggravate the appearance of disorder. For
example, designers of a downtown office building who anticipate bench squatting may place
spikes in building ledges. These spikes then serve as architectural embodiments of a social
unravelling, accentuating the broken-windows signal. Fourth, some chronic street offenders
violate informal time limits. In open-access public spaces suited to rapid turnover, norms require
individual users to refrain from long-term stays that prevent others from exercising their identical
rights to the same space. These norms support government time limits on the use of public parking
spaces and campsites. They also underlie informal cutoff points on the use of, say, a drinking
fountain on a hot day, a public telephone booth in a crowded airport, or a playground basketball
court. The longer an individual panhandles or bench squats, the more likely pedestrians will sense
that he is disrespecting an informal time limit. Even street performers and solicitors for charities,
commonly well received when they first arrive at a public space, may eventually wear out their
welcomes.
In the case of a mild-mannered panhandler or bench squatter, the graph of damage caused over
time may be U-shaped. On first arrival, a new panhandler or bench squatter in a downtown plaza
may make the regular users of the space apprehensive. After some time has passed, familiarity
may allay these users’ worst apprehensions, and the regular users may adapt to some degree to the
newcomer’s presence. Eventually, however, the marginal damage per period of time may turn
upward. Observers may be increasingly annoyed that the street person is not only overusing scarce
public space, but apparently has not sought out employment, family assistance, or public aid.
C. A Recommended Doctrinal Definition of a Chronic Street Nuisance
The varied enforcers of street norms, including nonstate entities, can benefit from having a test for
identifying chronic street misconduct. Law, particularly the traditional law of public nuisances,
suggests some formulations that any of these enforcers could use.
1. A Proposed Prima Facie Case
Public-nuisance law, a stepchild of the far more analyzed private-nuisance law, deals in part with
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pervasive harms, usually minor at any instant, that persist for a long duration to the injury of the
general public. Unless a member of the public has suffered special injury, a public nuisance
typically is remediable solely by public officials, who may seek abatement orders or imposition of
(usually minor) criminal penalties. Public-nuisance doctrine properly pays heed to both the value
of the annoying activity to its sponsor and the magnitude of the harm to the public.
a. The Proposal
The following test (for lawyers, prima facie case) can serve to identify the gravamen of the offense:
A person perpetrates a chronic street nuisance by persistently acting in a public space in a manner
that violates prevailing community standards of behavior, to the significant cumulative annoyance
of persons of ordinary sensibility who use the same spaces. This is a strict-liability test, like that
for a public nuisance; there is no required element of negligence or wrongful intent. A strictliability test is readily administrable, a distinct advantage in light of the many actors who engage
in social control of street behavior. The proposed standard is also democratic, because virtually
everyone is a street user and helps shape street norms through highly diffuse and pluralistic social
processes. That there is little variation in the tastes for street order between, for example, rich and
poor, and black and white, should help reassure those worried about possible biases in the
approach.
c. Only Acts, Not a Status, Can Create a Nuisance
The proposed legal definition of a chronic street nuisance requires a voluntary course of action
such as protracted panhandling or day-after-day bench squatting. Both classical-liberal ideals and
the Constitution demand that the law of street nuisances regulate a person’s choices, not some
unalterable status. In particular, it is impermissible to criminalize either the status of poverty or
the status of homelessness (lack of regular access to a permanent dwelling). To take advantage of
this legal doctrine, some advocates for street people have striven to characterize municipal
crackdown ordinances that purportedly target behavior as actually targeting status.
Many advocates sincerely believe that street people are so constrained by economic and social
circumstances that they lack real choices. Most (although not all) social-welfare professionals hold
the view that poor people always act under duress; according to this view, society should not
“blame” poor people or, under an extreme formulation, ask them to bear any responsibilities. While
no one’s will is fully free, virtually all of us have some capacity for self-control. Legal and ethical
systems therefore properly subscribe to the proposition -- or salutary myth -- that an individual is
generally responsible for his behavior. This policy, at the margin, helps foster civic rectitude.
To treat the destitute as choiceless underestimates their capacities and, by failing to regard them
as ordinary people, risks denying them full humanity. Street people daily face fundamental
decisions about where to eat, sleep, and pass time. More than persons living lives structured by
families and employers, a street person must individually craft a daily routine.
Begging, for example, is an option, not an inevitability. Only a small percentage of disabled and
destitute individuals engage in panhandling. Brandt Goldstein found that most panhandlers at Yale
had consciously weighed alternatives, including holding a low-status, minimum-wage job. There
is abundant evidence that chronic beggars premeditate how to increase the alms they receive.
Bench squatters also have many choices about where to be, and plenty of time to move from place
to place. In sum, panhandling and bench squatting are acts, not statuses. . .
E. Why “Homeless” Tends to Be a Misleading Label
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The previous paragraph includes several references to the “homeless.” This term is commonly
applied to all poor people -- including those who reside in permanent dwellings -- who
chronically make heavy use of the streets. Because the term often crops up in litigation and policy
discussions, I conclude this part with some linguistic housekeeping on the differences between the
“homeless” and “street people.”
The nouns customarily used to describe down-and-out street people have moved with the spirit of
the times. Before the 1980s, street people were usually saddled with a negative label, such as
“vagrant,” “derelict,” “bum,” “drifter,” or “beggar.” In the 1980s, activists encouraged journalists
and scholars to relabel street people as the “homeless,” a term that had been used with reference
to street people only sparingly during prior decades. In the mid-1980s, the universal adoption of
the term “homeless” helped engender more empathy for street people. Whenever possible in this
Article, however, I refer to “street people” (or “panhandlers” or “bench squatters”), not to the
“homeless.” “Homeless” is an unduly ambiguous word and implies policy solutions that are inapt.
Ordinary speakers tend to attach the “homeless” label to individuals whose lives meet at least one
of three quite different criteria: persons who spend the night in an emergency shelter; persons who
spend the night on the “streets” (e.g., in vehicles, railroad stations, parks, and other spaces not
designed for residential use); and panhandlers, daytime bench squatters, squeegee men, can
collectors, and other active “street people.” To be sure, the members of all three groups share a
number of attributes. They tend to be destitute, socially isolated, and at most episodically
employed. They also tend to be heavy users of public spaces.
Nevertheless, the composition of these three groups overlaps far less than is popularly thought.
For example, although pedestrians may assume that a panhandler sleeps in a shelter or on the
streets, studies indicate that, in most cities (but seemingly not in New York), a large majority of
panhandlers have “regular access to a permanent dwelling” and thus fail to meet the scholarly
definition of the homeless. Conversely, only a small fraction of the street and shelter homeless
engage in panhandling.
The label “homeless” also has fostered misguided policies. The word implies that the problems of
the people so labeled can be solved with bricks-and-mortar -- with “housing, housing, housing,”
as Robert Hayes and other advocates were still saying in the late 1980s. By the early 1990s, there
was broad agreement that this policy response was largely off target, and the new mantra became
“therapy, therapy, therapy.” Brendan O’Flaherty persuasively argues that the new policy fix is no
better than the old. Singling out persons labeled “homeless” for special benefits and burdens tends
to entrap them in a marginal status. O’Flaherty would treat them like everyone else, not as members
of a special class.
III. The Many Sources of Street Order
If a perpetrator of a chronic street nuisance were deemed an appropriate target for a sanction, who
should apply the punishment? Although “legal centralists” think first of the state, another enforcer
often would be preferable. An individual’s behavior toward another person can be constrained by:
first-party controls that the individual imposes on himself; second-party controls that the other
person applies; and third-party controls administered by either (a) unofficial onlookers, (b) private
organizations, or (c) the state. The suitability of the candidates varies with the information they
possess about street behavior, and with their incentives and capacities to act on that information.
When making street law, legislators and judges should be aware of the full panoply of enforcers
and be sensitive to the relative aptitude of each.
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A. Internalized Norms of Street Etiquette
Much orderly behavior is self-generated. Parents, teachers, religious leaders, and others strive to
induce young people to internalize norms, including informal rules of proper conduct in public
places. A person who has internalized a norm will usually comply with it to avoid guilt feelings.
Most people avoid chronic panhandling and bench squatting because they would feel ashamed of
themselves for doing it.
In the United States, the socialization of the young is much more haphazard than in, say, Japan.
Researchers find that American street people disproportionately have spent their childhoods with
severe disadvantages, including a lack of socialization to mainstream norms. …
B. Pedestrians’ Self-Help Defenses
A pedestrian bothered by a street nuisance may exercise self-help against the perpetrator. While
walking by an unaggressive chronic panhandler, for example, a pedestrian at minimum could
decline to give alms -- a response that, if universal, would discourage panhandling by making it
fruitless. A pedestrian’s affirmative self-help reactions might conceivably include, in order of
escalating severity and controversy: avoiding eye contact after being accosted; coldly staring back;
frowning; speaking reprovingly; pushing the extended palm away; spraying mace; and throwing a
punch. …
A chronic street nuisance is a nearly intractable social problem largely because an affected
pedestrian is highly unlikely to do anything in response to it. The amount of damage from a single
act of panhandling or bench squatting is typically insignificant; for a given onlooker, the harm can
become substantial only after it has accumulated over time. …
C. Third Parties That Police the Streets
1. Individual Champions of the Public
b. Owners and Occupiers of Abutting Land
Many private third parties have stronger incentives to monitor public spaces than ordinary
pedestrians do. Landlords and tenants of street-level properties tend to be especially attentive
because the external benefits of greater street civility are capitalized into the value of their assets.
For example, a restaurateur with a multi-year lease would want to shoo away sidewalk panhandlers
who had chronically annoyed his patrons. His landlord would share this interest. Commercial
leases commonly entitle the landlord to a percentage of the tenant’s gross income, and, in any
event, the landlord would be concerned about rent levels in postlease years. Small wonder that
streetfront merchants earned Jane Jacobs’s glowing admiration as “eyes upon the street.”
2. Organizations That Enforce Street Decorum
Various associations other than the police may have an interest in enforcing street norms. …Most
pertinently, residents of a neighborhood may form organizations for the specific purpose of
governing public spaces. Familiar examples are residential block associations and groups such as
“Friends of the Park.” In commercial districts, where panhandlers most commonly congregate,
merchants’ associations are key players. A voluntary merchants’ association, such as a Chamber
of Commerce chapter, may face a free-rider problem and consequently be ineffective at providing
public goods. One solution to the free-riding problem is formation of a Business Improvement
District (BID), a government-approved organization empowered to levy assessments on all
landowners within district boundaries. Although BIDs also engage in sanitation and business
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promotion, the control of disorderly street people has emerged as one of their central functions.
Some have hired outreach workers to offer social services to the chronically homeless. Harking
back to a late-nineteenth-century tradition, an increasing number of merchants’ associations
appeal to pedestrians to refrain from giving cash to panhandlers (a strategy that First Amendment
scholars would refer to as “more speech”).
3. The Police
Members of close-knit social communities commonly are able to dispense with government
peacekeepers. Indeed, police departments were unknown in the United States prior to the midnineteenth century. Today, because large cities are far from close-knit, even Jane Jacobs would
acknowledge that police officers play an essential role in monitoring downtown spaces. In these
social environments, other types of enforcers simply are unable to provide enough of the public
good of street order.
In the latter half of the nineteenth century, urban police forces concentrated much of their effort
on controlling street misconduct, which in that era was associated with “the dangerous class.”
Beginning around the turn of the century, however, police officers and prosecutors began to regard
fighting violent crime as more important than dealing with disorderly behavior. Particularly in the
years after 1965-1975, a decade that witnessed both a jump in violent crime and a legal revolution
that eviscerated street law, police officers’ concern with minor misbehavior in public spaces
plunged. The 1990s backlash may signal the end of this period of relative inattention.
A conscientious foot-patrol officer strives to develop relationships with street people, partly to
protect them from crime. To control someone creating a temporary disturbance in a public space,
an officer is apt first to try informal methods, and to use arrest for public nuisance only as a last
resort. Unlike a disturber of the peace, the perpetrator of a chronic street nuisance is highly unlikely
to provoke any onlooker into making a report to the police. Because patrol officers are habitual
street users, however, they themselves witness continuing violations of street norms and can keep
mental records on the protractedness of offenses.
If armed with a traditional public-nuisance statute or a more particularized statute or ordinance
aimed at chronic street misconduct, in practice a police officer would be inclined to invoke this
statutory authority, not as a ground for making an arrest, but as the basis for a verbal warning or
request to move along. Nothing more should be necessary in the overwhelming majority of cases.
If a street person were to ignore this warning, the next step might be a citation. Recidivists
eventually would risk a few nights in jail. A city attorney might even seek an injunction that
ordered an inveterate offender not to resume the chronic pattern of begging, bench squatting, or
other offense.
In some contexts, police officers are less suited than others to enforce street decorum. Given
central-city pay scales, patrol officers tend to be relatively costly “eyes on the street” compared to
eyes in the informal sector. Many police forces also have officers who are corrupt, capricious, and
sadistic. As the next parts demonstrate, the risk of police misconduct led to several decades of
judicial hostility to the enforcement of vagrancy laws, to the eclipse of informally policed Skid
Rows, and, in some cities, to the creation of officially designated safe zones for disorderly people.
...
VI. The Federal Constitutional Rights of Individuals Who Chronically Misbehave in Public
Spaces
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Both informal and formal systems for zoning public spaces pose significant federal constitutional
issues, although of somewhat different sorts. . . . For example, in a leading case, Pottinger v. City
of Miami, a class action brought on behalf of Miami’s street people, the plaintiffs’ complaint
invoked four different amendments to the United States Constitution, as well as the unenumerated
federal constitutional rights of privacy and travel.
Ordinary pedestrians are not parties in these cases, and they are also unlikely to appear as
witnesses. Typical is Pottinger, which pitted street people against city officials. Despite the best
efforts of city attorneys, this lineup of parties creates a risk that a judge assigned to a street-law
case will have a one-sided impression of the liberty issues at stake. For example, panhandlers who
make a downtown space uninviting conceivably may infringe on other pedestrians’ privacy, right
of travel, “right to be left alone,” and ability “peaceably to assemble” in an agora. The
characterization of pedestrian interests in the prior sentence is not meant to imply a
recommendation that a judge hold that a pedestrian has a federal constitutional right to inviting
public spaces. The point, rather, is that the rules of street law affect the liberty interests of all who
are mobile, many of whom may not be before the court.
Another important constitutional issue warrants attention at the outset. Government efforts to treat
persons by category may run afoul of the Equal Protection Clause. Because neither poverty nor
homelessness is a “suspect classification,” the principal legal question would be de facto
discrimination by race. Between 1970 and 1990, the population of street people in many
downtowns went from disproportionately white to disproportionately black. A crackdown
ordinance, even if racially neutral on its face, would be vulnerable to an equal protection challenge
if city legislators had harbored racial animus when adopting the ordinance or if officials had
administered it in a racially discriminatory fashion.
This issue is strikingly absent in street-law litigation. Although racial tensions unquestionably
pervade American life, the Pottinger advocates and other attorneys for street people, who typically
show no hesitation in making a scattershot constitutional attack, rarely plead that a crackdown
policy is racially discriminatory. For a variety of reasons, in most cities this charge would be
difficult to prove. Partly because the effects of alcoholism, drug addiction, and mental illness are
colorblind, even in the 1980s and early 1990s, whites constituted a significant fraction of
panhandlers, bench squatters, and other downtown street people. The timing of the crackdowns
also does not suggest a racial motive; while black street people had begun to increase in number
in the early 1980s, many cities did not start their crackdowns until a decade later. More probative
still, many of the cities that implemented street-control programs in the early 1990s could not
plausibly be regarded as hotbeds of anti-black animus. In Atlanta and Washington, D.C., for
example, blacks dominate local politics. The likes of Berkeley, Evanston, and Seattle are hardly
known for racist virulence. In general, white prejudice against blacks has been in decline since
1960; indeed, it was this decline that enabled more street blacks to go downtown in the 1970s and
1980s. Pedestrians’ concerns about street disorder span all centuries, social classes, and races.
While advocates and judges must be alert to evidence of racial discrimination, they should also
recognize that a city can have entirely legitimate reasons for attempting to stem misconduct in
public spaces.
B. Bench Squatters’ Constitutional Rights
In the early 1990s, advocates initiated lawsuits to establish the rights of the street homeless to
camp overnight in certain public spaces in downtown areas of large cities. The trial judge in

406

Pottinger v. City of Miami and the intermediate appellate court in Tobe v. City of Santa Ana (the
two leading cases) ruled that the U.S. Constitution indeed requires a city to allow a bench squatter
to sojourn in some public place. First Amendment issues were not central in either Pottinger or
Tobe because bench squatting typically is too passive to constitute “expressive conduct.” Rather,
the advocates’ early successes in both cases mainly turned on the right of travel and the right to be
free from prosecution for a status crime.
1. Freedom of Travel
In the abstract, the federal constitutional right of travel might entitle a destitute person to sojourn
in: (1) all city spaces; (2) most city spaces; (3) a few city spaces; or (4) none at all.
While advocates for street people can be expected to press for (1) or (2), most judges wisely have
concluded that (3) and (4) are the only conceivable constitutional mandates. A city has a number
of legitimate reasons for regulating chronic squatting in a well-trafficked space. A street person in
New York City surely should not have the privilege of bedding down in the Children’s Zoo in
Central Park or on every street or sidewalk. A public space is no longer openly accessible when
one individual is using it all the time. An unfettered right to squat almost anywhere, with priority
given to those arriving first in time, would create a land rush on a city’s choicest spots.
At the very most, the federal constitutional right of travel requires a city to permit a destitute
individual to enter all open-access public spaces when alert, and camp and bench squat at a few
public locations that the city has plausibly selected for that use. This outcome would permit a city
to keep most of its public spaces inviting for ordinary pedestrians, while providing the destitute
with ample channels for sojourning. The leading decisions all indicate that no more is required of
a city. In Clark v. Community for Creative Non-Violence, for example, the Supreme Court
sustained a National Park Service restriction on the establishment of campsites along the Mall and
in Lafayette Park. As mentioned, these Washington venues are prime national gathering places.
The Court’s decision enabled park administrators to ensure that many different groups could rotate
rapidly through the spaces without having to deal with entrenched squatters. The Clark majority
noted that the National Park Service had provided ample camping sites at other downtown
locations.
Pottinger, a high-water mark in the advocates’ campaign to plead the right of travel, was a class
action brought to prevent the Miami police from arresting and ousting homeless individuals
squatting in Lummus and Bicentennial Parks and under I-395 overpasses. Judge Atkins, the federal
district judge, held in part that Miami’s practice infringed upon the plaintiffs’ fundamental rights
of travel. “The evidence overwhelmingly shows that plaintiffs have no place where they can be
without facing the threat of arrest.” Judge Atkins, however, provided only a spatially limited
remedy. He ordered the parties to agree on at least two public areas, located near service centers
that cater to the homeless, that could function as “safe zones” for them. In effect, Pottinger held
that the federal right to travel required Miami officially to designate several public-space Skid
Rows …
In Tobe, however, the California Supreme Court … declined even to entitle the campers to
Pottinger-style [zones], which Santa Ana presumably would have sought to locate on sites other
than its Civic Center. Instead, the court stated flatly that “[t]here is no . . . constitutional mandate
that sites on public property be made available for camping to facilitate a homeless person’s right
to travel, just as there is no right to use public property for camping or storing personal
belongings.” In sum, while Pottinger provided interpretation (3), Tobe rendered interpretation (4).
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The California Supreme Court’s decision in Tobe should not, however, be read as a prod to cities
to restrict street people’s rights to the federal constitutional limit. Even in the absence of federal
constitutional compulsion, most counties and large cities, especially, can be expected to provide
some public spaces for indigent campers and bench squatters. Rather, the California Supreme
Court’s implicit and invaluable message in Tobe -- one that the court of the nation’s most populous
state was magnificently situated to deliver -- was that the time had come to largely defederalize
constitutional litigation over the particulars of municipal street law.
The Pottinger litigation illustrates the wisdom of this message. Even though Pottinger stops far
short of establishing an unrestricted right to camp, even its recognition of a right to sleep in a few
city-approved places threatens to embroil judges in policy details that are beyond their institutional
competence. Because a squatter in a public space makes heavier demands on public land resources
than does the ordinary citizen, a right to sojourn at no charge is a species of welfare right. Both the
U.S. Supreme Court and the state supreme courts have rightly been chary of constitutionalizing
the fiercely controverted field of welfare law. A city’s public-campsite policies entail decisions
on, among other matters: (1) locations; (2) the quantity and quality of facilities and services; (3)
admissions policies; (4) length-of-stay policies; and (5) whether an individual’s continued stay is
to be conditioned on compliance with work assignments or deportment rules. After Pottinger,
Miami’s decisions on all these fronts had federal constitutional dimensions. While these cases
involved overnight camping, a judicial decision recognizing a federal constitutional right to bench
squat would be a tar baby of comparable proportions.
2. The Eighth Amendment Ban on Criminalizing Status
Advocates for homeless street people have had some success with a closely related constitutional
theory. The Supreme Court has held that the Eighth Amendment’s prohibition on cruel and unusual
punishment bars prosecution for a mere status, for example, being a drug addict. The normative
basis for this doctrine is that having a condition one cannot alter should not by itself make one
guilty of a crime. Advocates argue that destitute individuals have no control over their
homelessness, extreme poverty, mental illness, or whatever, and therefore must be immune from
punishment on account of an unalterable status. They therefore might argue that the Eighth
Amendment would bar a city from arresting a bench squatter who had chronically occupied a plaza
bench.
Like the freedom-of-travel precedents, however, the status-crime decisions at most confer a federal
constitutional entitlement to access to spatially limited safe havens. True, lower court opinions in
Pottinger and Tobe (both later reversed) did invalidate the Miami and Santa Ana ordinances for
criminalizing the status of homelessness; but even those opinions stressed that the defendant cities
had provided no public place where a homeless person could bed down without fear of arrest.
Similarly, in Powell v. Texas, by a 5-4 margin the Supreme Court declined to reverse the
conviction of a chronic alcoholic whom the Austin police had arrested for violating a statute
against being found drunk “in any public place.” The majority held that this was not a status crime
because Mr. Powell had committed “acts” by drinking and then taking himself into a public area.
In other words, Austin, Texas, did not have to permit Mr. Powell to wander at will throughout its
downtown in an inebriated condition. Justice White’s concurring opinion in Powell states that a
city is constitutionally obliged to provide a compulsive alcoholic with some site where he would
be safe from criminal prosecution. Presumably, a Skid-Row Red Zone in Austin where public
drunkenness was permitted would be enough.
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VII. The Relative Merits of Informal and Municipal Zoning of Public Spaces
This review demonstrates that federal constitutional law is indirectly encouraging cities to bring
back Skid Rows, but in a form far more official than the 1950s version. By designating particular
districts where minor street misconduct would be decriminalized, a city would be providing
“alternative channels” for First Amendment expression. If the right of travel or the Eighth
Amendment requires a large city to provide indigent individuals with safe havens for camping,
drinking, and bench squatting, these zones would satisfy that obligation. No doubt partly on the
advice of city attorneys, Orlando, Dallas, Jacksonville, and other cities have begun to set up official
Red Zones for the destitute.
The constitutional revolution in street law that occurred between 1965-1975 was aimed largely at
limiting police discretion. While police misconduct is unquestionably a serious and legitimate
concern, it is worth considering whether informal zoning is in some respects superior to the formal
zoning approach that the courts currently seem to be forcing on cities.
Questions of comparative institutional competence can be investigated through conventional tools
of policy analysis. The Skid Row system was a hybrid that entailed unofficial police enforcement
of informal norms that varied from neighborhood to neighborhood. Formal city zoning of public
spaces is more thoroughly governmental because it directs the police to adhere to detailed
municipal directives. Neither of these two systems is obviously superior to the other.
One yardstick for an institution’s performance is its capacity to make optimal rules -- in this
context, the various street codes and boundary lines for zones. For example, is “city hall” or “civil
society” better at locating a Skid Row and deciding what can go on there? In a city that formally
zoned public spaces, politicians would have to draw numerous boundary lines, some at the
subblock level. Experience with conventional municipal zoning of private lands indicates that this
might prove to be a capricious process, dominated by warring special interests. …
On the other hand, loosely knit social groups such as downtown pedestrians and merchants are
often ineffectual norm makers and, when they do overcome their free-rider problems, may treat
minorities and outsiders more viciously than a city would. Informal rulemakers also cannot
produce a code as detailed as a government’s. Normmakers, for example, are likely to be incapable
of establishing specific hours and time limits for activities in public spaces.
Another yardstick of institutional competence is administrative efficiency. The Skid Row system
granted patrol officers great discretion to divine neighborhood norms and to administer casual
sanctions to enforce them. Until recent decades, in doing this, the police took advantage of the
plasticity of “public nuisance,” “disorderly conduct,” and other broad legal definitions of
obnoxious street behavior. This was a flexible and cheap system. It was also vague and
discretionary, shortcomings that led the Supreme Court to try to shut it down.
The efficient pursuit of street decorum is inherently in tension with protecting unpopular people
from arbitrary police actions. Street law presents the familiar dilemma of choosing between
standards and rules. Compared to standards, rules promise to limit discretion and provide better
notice of what is illegal. But rules commonly involve higher administrative costs than standards,
are less flexible, may in fact lead to individually unjust results, and tend to be manipulated or even
ignored in application.
In light of the wide diversity of public places and pedestrian behaviors, there is much to be said
for standards in street law. Indeed, if it could be achieved, the first-best solution to the problem of
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street misconduct would be the maintenance of a trustworthy police department, whose patrol
officers would be given significant discretion in enforcing general standards against disorderly
conduct and public nuisances. Certain administrative reforms could contribute to this end.
Selection, training, and supervision methods can be shaped to help make police officers more
trustworthy agents of constitutional values. The continuing racial integration of police forces
should tend to cure some of the racist aspects of the Skid Row system of the 1950s. In some
contexts, community-based policing, which assigns a particular officer to a particular
neighborhood, might make a beat-patrol officer more averse to gaining a reputation for
capriciousness and excessive violence.
Many observers understandably regard a street regime premised on trustworthy police officers as
unrealistic. In some cities, it unquestionably is. In these locales especially, the official zoning of
public spaces -- which elsewhere would be a second-best approach -- may be the best that
lawmakers can do.
Having pushed cities in the direction of formal public-space zoning, judges should not strictly
scrutinize the policies of municipalities that have accepted this invitation. Courts generally yield
to municipal decisions that regulate private land uses. If federal judges would be deferential toward
the City of Berkeley’s decisions over where private landowners can operate, say, book stores,
churches, and copycenters, should they not also be deferential to Berkeley’s decisions about where
people can chronically beg and squat on the public sidewalk?
VIII. Conclusion
Unchecked street misconduct creates an ambience of unease, and for some, of menace. Pedestrians
can sense that even minor disorder in public spaces tends to encourage more severe crime. City
dwellers who perceive that their streets are out of control are apt to take defensive measures. They
may use sidewalks and parks less, or favor architectural designs that discourage leisurely stays in
public spaces. In particular, they may relocate to more inviting locales. As modes of travel and
communication improve, individuals have ever greater choices. Shoppers can switch to enclosed
malls, employers can move to suburban industrial parks, and universities can shift activities to
satellite branches.
… Disorderly people are not the only citizens with liberty interests at stake in these instances.
Street law must also attend to the privacy and mobility interests of pedestrians of ordinary
sensibility, not to mention the rights of the unusually delicate. Because demands on public spaces
are highly diverse, city dwellers have historically tended to differentiate their rules of conduct for
specific sidewalks, parks, and plazas. Some neighborhoods, like traditional Skid Rows, have been
set aside as safe harbors for disorderly people. Other sites, like tot-lots, have been allocated as
refuges for persons of delicate sensibility. A constitutional doctrine that compels a monolithic law
of public spaces is as silly as one that would compel a monolithic speed limit for all streets.
The reconciliation of individual rights and community values on the streets is a profoundly difficult
problem. For a problem so intractable, a pluralistic legal approach is advisable. Judges should
refrain from using the generally worded clauses of the United States Constitution to create a
national code that denies cities sufficient room to experiment with how to grapple with street
disorder.
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Stephen J. Schnably, Rights of Access and the Right to Exclude: The Case of Homelessness, in
Property Law on the Threshold of the 21st Century 553-72 (G.E. van Maanen & A.J. van der
Walt, eds., Institute for Transnational Research, 1996)]
I. LOCAL STRATEGIES FOR DEALING WITH HOMELESS PEOPLE: INVISIBILITY AND DISCIPLINE
Few would disagree that homelessness is a major problem in the United States. To venture
beyond that generalization, however, is to plunge immediately into controversy. Even the numbers
are contested. The U.S. Bureau of the Census produced a controversial count of 230,000 homeless
people in 1991. A more revealing study recently concluded that “about 12 million (6.5%) of the
adult residents of the United States have been literally homeless at some time during their lives.”
The causes of homelessness are equally a source of contention. No one who has the slightest
familiarity with the problem can fail to appreciate the enormous difficulty of the question and the
dangers of oversimplification. In part the difficulty stems from the nature of the homeless population
itself, which varies from one locality to the next, and changes over time. At one point the population
may be largely single men; at another point it may include many families (typically women with
children). Though minorities are generally overrepresented among the homeless population, its
racial and ethnic composition is not the same everywhere. These differences make generalizations
risky, to say the least. But the risk is not merely empirical. To identify a cause (or causes) of
homelessness is, of necessity, to issue a prescription for its cure, and that endeavor inevitably
implicates controversial questions of social policy generally. 1
That I cannot here provide the painstaking foundation upon which claims about the causes of
homelessness ought ideally to rest is, however, no reason to hide my own position on the matter.
Indeed, the argument that follows depends upon it in important ways. I believe, however, that the
account of local governments’ responses to homelessness, and the ways in which a right of access
might either counter those responses or play into them, may give insights into strategies for dealing
with homelessness even if one disagrees with the premises.
To my mind, even giving full weight to the complexity and variety of the factors involved in
producing homelessness, two stand out in particular. One is the deindustrialization of the economy,
with its loss of jobs that, while relatively low paying, could still support a living. The second is a
precipitous decline in low-cost housing over the last fifteen years or so. The decline is attributable
to a variety of social policies, including urban “renewal” and redevelopment that eliminated singleroom occupancy hotels in favor of expensive condominiums, and vast cutbacks in federal low-income
housing support. Together these factors have left many people at risk of falling into homelessness at
any given moment — whether from loss of a job, rent increases, domestic violence, uninsured medical
costs, substance abuse, or mental health problems.
1

To take but one example, the common claim that “deinstitutionalization” caused homelessness is as much an attack on
the model of social and legal advocacy that won the right of people in mental institutions to receive care in less restrictive
settings — and to enjoy greater procedural safeguards before being committed — as it is an attempt to explain why there
are people living on the streets. For two versions of the attack, see MYRON MAGNET, THE DREAM AND THE NIGHTMARE:
THE SIXTIES’ LEGACY TO THE UNDERCLASS 76-114 (1993); RAEL JEAN ISAAC & VIRGINIA C. ARMAT, MADNESS IN THE
STREETS: HOW PSYCHIATRY AND THE LAW ABANDONED THE MENTALLY ILL (1990). For a critique of the claim that
deinstitutionalization is in large degree responsible for homelessness, see RICHARD H. ROPERS, THE INVISIBLE
HOMELESS: A NEW URBAN ECOLOGY 142-168 (1988). Cf. David A. Snow et al., The Myth of Pervasive Mental Illness
Among the Homeless, 33 SOCIAL PROBLEMS 407, 408 (1986) (arguing that prevalence of mental illness among homeless
population has been exaggerated). See also James D. Wright, The Mentally Ill Homeless: What is Myth and What is
Fact?, 35 SOCIAL PROBLEMS 182, 189-90 (1988); David A. Snow et al., On the Precariousness of Measuring Insanity in
Insane Contexts, 35 SOCIAL PROBLEMS 192, 195 (1988).
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A necessary (though likely not sufficient) element of any effective plan to deal with homelessness
would be vigorous governmental action to address the underlying causes — the erosion of a base of
lower income but living wage jobs, and the sharp decrease in the stock of affordable housing. The
current political climate makes that unlikely. Consequently, local governments have tended to adopt
either of two strategies (or more accurately, combinations of the two). What unites the two is their
singular inattention to promoting democratic empowerment of the people they purport to help.
The first I will call the strategy of invisibility. The specific idea is to render homeless people
invisible, whether by forcing them into hiding or driving them “the hell out of town,” as one mayor
put it in his bid for reelection. The strategy has been implemented in a variety of ways. Localities
have passed laws prohibiting sleeping in public, placed sprinklers in parks timed to go off randomly
at night, and undertaken many other forms of official harassment that target the public presence of
homeless people.
An example from Miami may help illustrate the tactic. Camillus House, a private Catholic shelter
located downtown, regularly serves meals to homeless people. At one point local businesses
complained about seeing “derelicts” lined up outside waiting for the meals. The police began to
arrest homeless people for obstructing the sidewalk outside Camillus House — even though they were
doing no such thing, and even though the State Attorney’s office did not prosecute homeless people
for offenses of that sort. An internal police memorandum, however, proclaimed the program a great
success. People would miss the meals while they were being booked, so they learned not to line up
on the sidewalk; instead, they would hide in alleys around Camillus House while they were waiting.
Their public presence had simply been eliminated.2
These tactics appear to be part of a larger trend. One could draw a connection, for example,
between the strategy of invisibility and the increasing willingness to deal with the problems of the
inner cities simply by excising large numbers of young African-American males from the general
population, at least temporarily, through the means of imprisoning them. In both strategies, distinct
and marginalized populations are targeted for treatment as enduring underclasses to be contained,
with the underlying economic, social, and political structures and policies that helped marginalize
them in the first place being taken for granted. In this sense, the strategy of invisibility might in
Foucauldian terms be deemed one of “governmentality.”
The other — at first glance more benign — strategy I will call “disciplinary,” once again borrowing
Foucauldian terminology. More prosaically it might be called requiring the victims to blame
themselves as a condition of offering them the help of experts. Taking the background causes — the
eroding of the jobs base and the stock of low-income housing — as a given, this approach promises
the delivery of shelter, employment skills, and other services to needy individuals. It emphasizes
taking careful case histories of homeless persons, delivering health care services, providing job
training, and assisting individuals with finding housing in order to reintegrate each homeless person
back into productive society. Often such programs are undertaken as public-private partnerships
2

As the memorandum put it, the “reason for the [positive] results is that because of the arrest, they are taken from the
immediate area where the food is located. They are placed in the east wing of the jail where food is not served.
Consequently they do not get fed. What has occurred is that the vagrants now await food in hidden areas around the
Camilus [sic] House.” Pottinger v. City of Miami, 810 F. Supp. 1551, 1567 (S.D. Fla. 1992), remanded, 40 F.3d 1155
(11th Cir. 1994), op. after remand, No. 88-2406-CIV-Atkins (S.D. Fla. April 7, 1995), appeal pending.
Interestingly, Miami simply does not count people as homeless if they pick up their belongings every morning and
move on rather than stay in one place. Pottinger v. City of Miami, No. 88-2604-CIV-ATKINS, Trial Transcript, Jan.
30, 1995, at 25, 38-40 (testimony of Livia Garcia, an official in Miami’s homeless program). That enumeration
practice itself helps render a significant segment of the city’s homeless population invisible.
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driven largely by downtown business interests.
Two features make this strategy disciplinary. The first is the background assumption that the
causes of homelessness lie for the most part in individual failings, and that individuals must therefore
immerse themselves in a programmatic routine designed to return them to normality. If they fail to
do so, they face implicit threats of sanctions. One example is a plan floated by New York Mayor
Rudolph Giuliani, and backed up by threats of denial of shelter, to have each homeless person sign a
contract specifying steps towards “rehabilitation.”
The second is the way such programs render each homeless individual a cog in a machine — the
way they make the homeless person the object of individualized case management in a system over
which homeless people individually and collectively have little if any control. This may show up,
for example, in the imposition of rigid rules of behavior on homeless people, rules justified as
necessary to teach them how to live like productive people again. Once again, though, while they may
have little control over the setting of the rules, homeless people are expected to conform to them
willingly and actively. The discipline is not merely external but is expected to be self-imposed:
That is part of their “rehabilitation” into productive members of society.
One might attempt to justify these programs if they actually provided a way out of homelessness.
But that is almost certainly what they cannot do for most homeless people. It is not just they treat as
irrelevant the shortage of jobs and housing for poor people (or indeed of health care or substance abuse
programs), although that is indeed a problem. Training in job skills, for example, does homeless people
little good if available jobs do not pay enough for housing. 3 More fundamentally, to the extent that
disciplinary programs succeed in defining self-assertion and control over one’s life in terms of
immersion in expert regimes and routines, the more likely they are to succeed in stunting an alternative:
the development of a political identity through collective self-assertion and mobilization of homeless
people themselves. Yet (as I will argue in Part III) this alternative prospect offers a better hope of
forcing the political system to deal with the housing, jobs, and other needs of the very poor.
The two strategies of discipline and invisibility cannot be considered in isolation from each other.
One reason is that while localities may employ them separately, the strategies are often integrally
related. Consider, for example, the policy of building large shelters. In part the aim of the policy, as
local officials sometimes admit, is to sweep homeless people from public view and gather them into
one, more manageable — and less visible — mass. In part the aim is to render them more amenable
to programs allegedly designed to foster individual reintegration into the mainstream. Once these
disciplinary programs are in the place, moreover, they can be used to justify punitive measures against
those who fail to rehabilitate themselves. Homeless people can then be arrested for living in public
or have their children taken away from them, for example.
A second relationship between the two strategies arises from the fact that homeless people are never
completely captive to the strategies of invisibility and discipline. One form of resistance involves
openness and community. Individuals may refuse to hide, establishing a spot on a corner where they
regularly stay; groups of homeless people may form communities of sorts centered on semi-permanent
encampments, and may engage in self-help to lift themselves out of homelessness rather than rely
entirely on disciplinary programs for that.4 Other forms of resistance, however, involve concealment
3

Here, too, the disciplinary feature comes to the fore. In the face of such clear-cut yet unaddressed obstacles, the
persistence of the programs highlights their self-referential character. One cannot help but wonder whether it would be
more accurate to say that the very point of the help they promise is not the provision of decent jobs and low-income
housing but the acceptance of the bureaucratic routines.
4
As one expert familiar with the homeless population in Miami testified in Pottinger:
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and isolation. Rather than being forced into a disciplinary program (by arrests and others forms of
harassment), that is, homeless people can go into hiding. Many homeless people do so simply by the
way they dress: Though obviously poor, most are indistinguishable by the way they look from people
with homes. Homeless people can also avoid harassment by living in more dispersed groups or even
alone, moving about through the city nomadically as they carry their possessions from place to another
in a shopping cart.5 The irony is that sometimes the only realistic way homeless people may see to
avoid disciplinary programs is to accommodate the strategy of invisibility.
Obviously, the picture I have presented is fairly bleak. There are, to be sure, shelter programs that
do attempt to treat homeless people with a sense of dignity, actively involving them in setting policies,
and encouraging a sense of community. Still, I suspect these are the exception, and in any event, there
remains the task of defending homeless people against the strategies laid out above.
A right of access to public property might seem like a useful tool in that defense. If homeless
people had rights of access to public spaces, it might help them resist being swept into invisibility or
forced into disciplinary programs. I explore this strategy in the next Part.
B. Homelessness and the Institutional Limitations of the Courts
… A right of access to public spaces would need to be judicially enforced. Yet courts today are
unlikely to impose sweeping, intrusive structural reforms to protect the rights of homeless people.
Nor are they likely to be concerned whether the content of the rights they proclaim empower homeless
people in any meaningful way. Mediated through these institutional features, the social image of the
In the encampments, when the people were able to congregate, … they developed communities ... They had rules
that they each understood. They had associates and friends to guard their belongings when they were gone. They
shared their food. They found out where there ? [was] employment, they gave people the opportunity to save a little
money.
One example is a man that was over on Watson Island [where many homeless people lived] that had open heart
surgery, and he and his companion, lady, was with him, and he, because of the situation he was in without income
and having problems at S.S.I. [a federal program for poor people with severe disabilities], was staying there. As
soon as he was able to get his S.S.I. started, and get a little money, he and his lady friend moved out. Now, I don?t
think they could have done that as efficiently if he and his lady companion would have had to move every day.
They just could not have tackled the system and be on the move every day.
People — they tend to work and save their money, and part of the reason why the biggest help to the homeless is
themselves getting themselves off the street is because they will find a situation where they can get a little work,
where they can save a little money, and then as soon as most of them have that, they will move out.
Pottinger v. City of Miami, No. 88-2604-CIV-ATKINS, Trial Transcript, Jan. 30, 1995, at 119 (testimony of Dr.
Andrew L. Cherry). On the design of welfare and other benefits procedures to make it difficult for poor people to claim
all the benefits to which they are entitled, see WOLCH & DEAR, supra note 5, at 269 (noting that routines for applying for
and receiving benefits “are deliberately designed to frustrate the applicant and recipient. One high-ranking county
welfare official admitted that ‘the welfare application process … was designed to be rough. It is designed quite frankly
to be exclusionary.’”) (quoting Robert Chaffee in Gary L. Blasi, Litigation Strategies for Addressing Bureaucratic
Disentitlement, 16 N.Y.U. REV. L. & SOC. CHANGE 591, 596 (1987-1988)).
5
See Pottinger v. City of Miami, No. 88-2604-CIV-ATKINS, Trial Transcript, June 15, 1992, at 171-72 (testimony of
Dr. David F. Fike, an expert in homelessness):
This surprises a lot of people, but most of the homeless make substantial efforts to keep clean and keep in clean
clothing. One of the other myths that is afloat is the myth of dirtiness. … The truth of the matter is that grooming
and cleanliness has to do with the hiding and avoiding of harassment phenomenon. So, the other reason that most
of the several thousand homeless people in Miami and the other urban areas are invisible is that most of them choose
not to show the open signs of homelessness that people begin to recognize — disheveled clothing, dirty hair, not
being shaven, and so forth.
See also Pottinger v. City of Miami, No. 88-2604-CIV-ATKINS, Trial Transcript, Jan. 30, 1995, at 97-99, 116-18
(testimony of Dr. Andrew L. Cherry) (noting increase in number of homeless people living nomadically out of shopping
carts since Miami began clearing encampments with aim of placing people in programs).
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home might transform a right of access to public property into something that supported rather than
countered the strategies of invisibility and discipline.
1. The hesitance to impose sweeping, intrusive structural reforms. — Courts will inevitably face
strong institutional pressures to limit the right of access to fairly small areas. A remedy thus limited
might appear closer in one respect to a home, in the sense of providing homeless people with an
identified portion of (public) property in which they were protected, rather than giving them an
immunity to arrest for performing life-sustaining functions on public property wherever that might
be. It is this very resemblance — this tie to a particular location — that might, however, bolster the
strategy of invisibility.
The pressures to limit the right of access can perhaps most easily be understood by considering the
alternatives, both of which will simply appear unacceptable to most courts. On the one hand, a court
could simply declare a right of access to all public property open to the public, and leave the matter
there. But the very reason for a lawsuit that might lead to such a ruling would be a policy of
systematic police arrests of the homeless for performing innocent, life-sustaining conduct in public;
and it would seem unduly optimistic to expect such arrests simply to cease upon a broad declaration
of a right of access. Thus this course of action seems unsatisfactory.
On the other hand, a court could enjoin enforcement of the many laws used to harass homeless
people — e.g., ordinances that outlaw being in the parks after dark, or sleeping in public — and
actively oversee implementation of the injunction. That could require instituting training programs
for officers, appointing a special master to monitor performance, and taking a wide range of other
actions that would significantly interfere with the autonomy of police departments and other local
officials. The era of the federal courts’ willingness to order intrusive, institution-wide relief to
reconstruct a public entity in line with constitutional norms, however, may well have drawn to a close,
at least for now. This development reflects the triumph of conservative conceptions of the judicial
role, evident as early as 1976 in Rizzo v. Goode.6
Faced with these alternatives, limiting the right of access to specified areas can easily appear an
attractive compromise. In Pottinger v. City of Miami, a federal district court proposed setting up what
it called ‘safe zones” in response to Miami’s efforts to render homeless people invisible by driving
them outside the city or keeping them constantly on the move within it.7 Originally, these safe zones
were to be in a park and under a highway underpass, where there had already been fairly large
encampments of homeless people. Homeless people would be free from arrest in these safe zones,
so that there would be at least someplace where their very existence was no longer criminalized.
Because the relief would apply only to limited areas, it would intrude less on local officials’ discretion,
but would still offer some hope of freedom from harassment.
… The obvious danger is that a city could seize upon the safe zone concept and transform it from
an attempt to give at least limited protection to homeless people from official harassment into a tool
for pursuing the strategy of invisibility. Safe zones could be used to move homeless people out of
areas where they are deemed unsightly, such as downtown business areas, into what amount to statesponsored detention camps. Homeless people would be allowed to do their living on public property,
6

423 U.S. 362 (1976).
810 F. Supp. 1551 (S.D. Fla. 1992), remanded, 40 F.3d 1155 (11th Cir. 1994), op. after remand, No. 88-2406-CIVAtkins (S.D. Fla. April 7, 1995), appeal pending. Pottinger held that Miami had violated, among other things, homeless
people’s constitutional right to freedom of movement and their Eighth Amendment right not to be punished for their
status as homeless people. See generally Benjamin S. Waxman, Fighting the Criminalization of Homelessness:
Anatomy of an Institutional Anti-homeless Lawsuit, 23 STETSON L. REV. 467 (1994) (account by ACLU trial counsel of
strategic issues faced in lower court proceedings).
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but would be forced to do so in the functional equivalent of a home in the worst sense: out of sight
and (given that minorities are typically overrepresented among the homeless population) in
segregated areas. And once out of public sight, their daily activities would no longer stand as a
constant reproach to the failure of an economic and social policy that takes the erosion of the jobs and
housing base for poor people for granted. Indeed, at worst a right of public access could serve as a
very cheap form of “housing” for homeless people.
… To be sure, alternatives are conceivable. A court could break the link between a right of access
to public spaces and the existence of local government programs for homeless people. It might retain
a safe zone or similar remedy so long as there were any homeless people, even if in theory a locality’s
program for the homeless had the capacity to handle them all. That would put the burden on the
locality to devise programs that were capable of operating principally by attracting people rather than
by sweeping them into disciplinary programs that require the victims to blame themselves, treat them
undemocratically, and fail to address the underlying structural causes of homelessness.8 Or a court
could accept in principle the link between a right of access and programs for the homeless, but closely
scrutinize the latter before cutting back or denying the right of access on the theory that homeless
people now had alternatives to being on the streets.
It is not, in other words, the inevitable fate of a right of access that the courts withdraw it in such a
way as to fit all too neatly into a disciplinary strategy. But neither should we be too quick to discount
the risk that that is what will happen. Given the limited experience with rights of access, gauging that
risk is difficult. The federal court in Miami is the only one to have ordered safe zones to date (though
other cities have established encampments without court order), and Miami is far from being able to
assert convincingly that it currently has programs in place sufficient to handle all homeless people.
The Pottinger court has indicated that it might be willing to rule on “the reasonableness of the
alternatives presented to involuntarily homeless persons” by Miami’s programs at some point when
they could arguably accommodate everyone, though it is unclear how searching its scrutiny would
turn out to be.9 It makes sense to press the courts to engage in such scrutiny, but the fact is that courts
will find it very tempting to withdraw or cut back upon rights of access by homeless people without
seriously questioning disciplinary programs that localities put in place.
III. PROPERTY THEORY AND THE POWER OF IMAGES
A. Alternatives to Judicial Enforcement of Rights
… An alternative strategy to relying mainly on the courts would have to begin with the recognition
that homeless people are not, in fact, inert or completely beaten down. On the contrary, homeless
people have formed unions in various cities around the country. 10 They have marched to city halls,11
8

Granted, some homeless people with severe mental illnesses might lack the capacity to make an informed decision
about accepting help. But unless one believes that mental illness is the primary cause of homelessness, that most
homeless people become mentally ill because of their homelessness, or that more than a trivial minority of homeless
people choose to be homeless — propositions I reject — the primary burden ought to be on homeless programs to attract
homeless people.
9
Pottinger v. City of Miami, No. 88-2406-CIV-Atkins (S.D. Fla. April 7, 1995), slip op. at 8 n.7, appeal pending.
10
E.g., Faye Fiore, For at Least a Day, the Homeless Aren’t Voiceless, L.A. TIMES, May 6, 1990, at B1; Jim Yardley,
Union for Homeless Seeks Clout, ATLANTA J. & CONST., Dec. 27, 1992, at A3; Daryl Strickland, Homeless Gather Under
1 Roof to Organize Union, CHI. TRIB., March 9, 1986, at 3; Free Medical Care for Homeless, Poor Is Aim of New Union
in Philadelphia, DAILY LABOR REPORT (BNA) NO. 70, at A-12 (April 11, 1985) (available in Lexis/News Library). See
also, e.g., ROPERS, supra note 8, at 198-208 (political organizing by homeless people and supporters in Los Angeles).
11
E.g., Marlon Millner, Homeless Tell Mayor of Alleged Police Harassment, ATLANTA J. & CONST., July 26, 1994, at
C5.
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invaded city council meetings,12 occupied local housing offices, 13 and initiated drives to register to
vote,14 all in an effort to give themselves their own voice in politics.
Nor are homeless people without political allies. Granted, much of the political organizing around
homelessness has relied heavily on appeals to the charity of the better-off that reinforce the notion of
homeless people as passive victims. Still, even those efforts have made some headway in putting
affordable housing and related matters on the agenda.15 Further, the millions of people who at some
point in their lives have experienced homelessness, or who are at risk for it, form a natural base of
political allies for homeless people. The more homeless people can resist being pathologized as
deviant failures rather than viewed as ordinary people with problems that afflict or threaten to afflict
many others, the more easily they will be able to build such alliances.
Rights of access to public property, even in the form of safe zones, might play a useful role in
organizing by homeless people and their allies. While some homeless people may become relatively
isolated and nomadic, many others form semi-permanent communities, with both practical and
spiritual benefits. For example, many homeless people work, and they can often count on someone
in the encampment to watch their personal possessions during the day. Protecting and recognizing a
number of safe zones or similar areas spread throughout the city, to a large extent reflecting pre-existing
encampments at sites chosen by homeless people themselves from their admittedly limited options,
could facilitate further development of community — especially if the encampments were protected
from being arbitrarily closed down by local officials.16 Further, the greater sense of personal security
that freedom from constant police harassment would provide not only would be desirable in itself, but
could also facilitate political organizing of homeless people in coalition with other groups.
In turn, even minimally enhanced possibilities of organizing might at least help make it possible
for homeless people to put demands for housing, jobs, health care, and other needs on the political
agenda with greater force. It could also help them resist the provision of such needs through
disciplinary programs of the sort I have described. The key factor would be to make attempts to gain
rights of access part of a broader political struggle to address the conditions that give rise to
homelessness and near homelessness. In the context of that struggle, the potential for safe zones or
other rights of access to be turned against homeless people would be diminished. …
The current political climate is, of course, far less conducive to organizing by any politically
marginalized and oppressed group, including homeless people and their allies. There is always a risk
that the organizational efforts will fail, and that rights of access will then more easily be deployed
against homeless people. But only those who comfortably have nothing at stake — and homeless
people are not among them — could take that risk as a call to inaction.

12

E.g., Fiore, supra note 39.
See Homeless Families Will ‘Move In’ to Housing Director’s Office Today, PR NEWSWIRE, Aug. 25, 1995 (available
in Lexis/News File).
14
See Christine Dempsey, Assistant Registrar Named for Homeless, HARTFORD COURANT, Aug. 19, 1994, at D4; Jerry
Thornton, Homeless Rise to Be Counted, CHI. TRIBUNE, March 31, 1986, at 3.
15
See Lucie White, Representing “The Real Deal,” 45 U. MIAMI L. REV. 271, 291-301 (1990-91).
16
Indeed, such protection would be especially crucial, for political organizing would make homeless people at any given
encampment even more visible, and therefore more vulnerable.
13
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Randall Amster, Patterns of Exclusion: Sanitizing Space, Criminalizing Homelessness,
30(1) Soc. Justice 195 (2003)
What is it about the homeless that inspires such
overt antipathy from main? stream society?
What is so special about their particular variety
of deviance that elicits such a vehement and violent response to their presence? After all, “the
homeless” as a class lack almost all indicia of
societal power, posing no viable political, economic, or military threat to the dominant culture.
Demonization and Disease
In mainstream publications, both academic and
journalistic, even depictions intended to be
sympathetic to the homeless often contribute to
a mindset of demonization. One of the most enduring signs of this is the association of homelessness with images of dirt, filth, decay, and
disease. Henry Miller notes that historically
the vagrant was seen as a person of “many vices
and debilities; was sickly and suffered from the
ravages of tuberculosis, typhus, cholera, scrofula, rickets, and other disorders too numerous
to mention; was apt to be a member of the despised races; [and whose] life was characterized
by all the usual depravities: sexual license, bastardy, prostitution, theft.” Miller’s analysis
suggests two related strands that contribute to
homeless stigmatization. The first arises from
invocations of disorder, illegality, and immorality and leads to processes of regulation,
criminalization, and enforcement. The second
is the disease and decay image, which leads to
processes of sanitization, sterilization, and
quarantine. In a sense, these two spheres are inseparable, leading to the same ends of exclusion, eradication, and erasure. Both strands
converge in another sense vis-a-vis the homeless who occupy spaces that, like themselves,
are often viewed as dirty and disorderly and
thus require regulation and sterilization; as
Mike Davis opines, “public spaces,” like the
homeless, are imbued with “democratic intoxications, risks, and unscented odors.”

The analysis in this essay considers the “disease” metaphor to be conceptually distinct
from the “disorder” image. This arises out of
the “Disneyfication” of urban space that geographers have often noted, since the Disney metaphor (and reality) is one of antiseptic sterility
and disinfected experience, of shiny surfaces
and squeaky-clean images.
In analyzing “new urban spaces,” Wright thus
observes: “In effect, street people, camping in
parks, who exhibit appearances at odds with
middleclass comportment, evoke fears of
‘contamination’ and disgust, a reminder of the
power of abjection. Homeless persons embody
the social fear of privileged consumers, fear for
their families, for their children, fear that
‘those’ people will harm them and therefore
must be placed as far away as possible from
safe neighborhoods.”
Disturbingly, many proponents of regulating
and criminalizing the homeless readily embrace such disease metaphors and their ethnocidal implications. Robert Ellickson (1996),
Yale Law School Professor of Property and Urban Law, for example, implicitly affirms the
image through his “revulsion at body odors and
the stink of urine and feces” (Waldron, 2000).
“Others, including many city officials, celebrate gentrification for reversing urban decay
and boosting the tax base. They often refer to it
as ‘revitalization,’ drawing on the metaphors of
disease, deterioration, death, and rebirth”. As
Jeff Ferrell observes, “drawing on evocative
images of filth, disease, and decay, economic
and political authorities engage in an ideological alchemy through which unwanted individuals become [a] sort of ‘street trash’ [and which]
demonizes economic outsiders, stigmatizes
cultural trespassers, and thereby justifies the
symbolic cleansing of the cultural spaces they
occupy.” Countless newspaper editorials, including cartoons, contribute to these trends by
depicting the homeless as vile, malodorous,
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and dangerous which is starkly evident in an
Arizana Republic editorial image of Tempe’s
major downtown thoroughfare, Mill Avenue.
Disorderly Conduct: The Absurdity of AntiHomeless Legislation
It is not much of a stretch to move from this
sense of “spatial cleansing” and “cultural sanitization” to patterns of criminalization and enforcement. As Smith notes, “increasingly,
communities are using the criminal law to
cleanse their streets of homeless survivors.”
Whereas the “disease” metaphor is predicated
on a view of the homeless as physical pestilence, the “disorder” image upon which criminalization often is based arises from a view of
the homeless as a “moral pestilence” and a
“threat to the social order” .

is made “criminal” for acts committed before
the law existed! The lesson? If you want to
eliminate a particular social class or subculture
or deviant group, locate some behavior that is
largely peculiar to that group and make it illegal.
Ferrell notes that the daily lives of the homeless “are all but outlawed through a plethora of
new statutes and enforcement strategies regarding sitting, sleeping, begging, loitering, and
‘urban camping.” As Mitchell emphasizes, “if
homeless people can only live in public, and if
the things one must do to live are not allowed
in public space, then homelessness is not just
criminalized; life for homeless people is made
impossible.” The implications and intentions
are all too clear:
By in effect annihilating the spaces in
which the homeless must live, these laws
seek simply to annihilate homeless people
themselves .... The intent is clear: to control behavior and space such that homeless
people simply cannot do what they must
do in order to survive without breaking
laws. Survival itself is criminalized .... In
other words, we are creating a world in
which a whole class of people simply cannot be, entirely because they have no place
to be .

Such tautologies were prominently displayed
in an article written soon after passage of a Seattle ordinance that criminalized sitting on sidewalks:
“This is not aimed at the homeless, it is
aimed at the lawless,” says Seattle City Attorney Mark Sidran. By “the lawless” Sidran and other city officials mean people
who, lacking anywhere else to go, sit down
on the sidewalk. Jim Jackson, an Atlanta
businessman, confidently declares that his
city’s new laws will “not punish anyone but
the criminal.” San Francisco’s Mayor
Frank Jordan assures us that “homelessness
is not a crime. It is not a crime to be out
there looking like an unmade bed. But if
criminal behavior begins then we will step
in and enforce the law” .
The logical flaw in this “official” position is all
too apparent: “But if criminal behavior begins
.... “ “We punish only the criminal.” “It is
aimed at the lawless.” All of these statements
are made in reference to conduct such as sitting
on the sidewalk that, before passage of this recent spate of laws, had been legal and generally
seen as innocent acts. Now, by virtue of a law
prohibiting sitting, an entire category of people

Apology Rejected
With anti-homeless ordinances rapidly proliferating, their proponents and apologists have
redoubled their efforts to construct justifications for laws restricting conduct in public
places. Standard justifications have included
public health and safety, economics, and aesthetics .
Another theme of such “quality of life” campaigns, one that has become something of a
mantra for its proponents, is the notion of “civility.” As Ellickson predicted, “cities, merchants, and pedestrians will increasingly reassert traditional norms of street civility.” One of
the staunchest proponents of the concept has
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been Rob Teir , who begins from a premise that
public spaces are primarily spaces of commerce, shopping, and recreation. Teir laments
that “homeless people have taken over parks,
depriving everyone else of once-beautiful
places,” but believes that through “fair-minded
law enforcement and ‘tough love’ ... urban
communities can reclaim their public spaces.”
Another proponent similarly notes that a “perception grew that [the homeless], and not the
community as a whole, ‘owned’ the areas they
occupied,” and concludes that efforts ought to
be undertaken toward “reclaiming public
spaces from ‘the homeless”‘ . Likewise, Chuck
Jackson , the director of a downtown Houston
“business improvement district” , claims that
the homeless have “colonized public areas.” As
Neil Smith points out, however, a more accurate label for such “civility” arguments is “revanchism,” namely, the establishment of a
vengeful policy bent on regaining original areas lost in war. “This revanchist urbanism represents a reaction against the supposed ‘theft’
of the city, a desperate defense of a challenged
phalanx of privileges, cloaked in the populist
language of civic morality, family values, and
neighborhood security. It portends a vicious
reaction against minorities, the working class,
homeless people, the unemployed, women,
gays and lesbians, immigrants.”
Nonetheless, proponents such as Teir continue
to argue that “measures aimed at maintaining
street order help mostly the poor and the middle
class [since] the well off can leave an area when
it gets intolerable. It is the rest of us who depend on the safety and civility of public
spaces.” The problem is that it is precisely the
“well-off’ who have “stolen” and “colonized”
the public places of the city, literally and legally converting supposedly prized havens of
public space into exclusionary domains of private property. As Mitchell observes, the concept of “civility” has often been invoked historically “to assure that the free trade in ideas in
no way threatened property rights.” The essence of such “civility,” then, is to protect and

reinforce private property claims advanced by
“urban stakeholders,” including “central business district property owners, small business
owners, real estate developers, and elected officials” . The Web site of the Downtown Tempe
Community, Inc. , a probusiness lobbying entity, for example, emphasizes that “we seek ordinances that advance our strategy of order and
civility in the public space. Working with our
private property owners, we seek cooperation
on interdependent security issues.”8 The DTC
further claims that such efforts have “made the
downtown a safer place.” It must be noted that
images of “public safety” and “community
standards” specifically exclude the homeless
and the poor from participation, since these
groups are constructed as not part of the community, the public, or those with a stake in political decisions and city affairs.
Breaking Down “Broken Windows”
Another significant justification for anti-homeless laws, one that has received much attention
and critical treatment, is the “broken windows”
theory. Originating in a landmark Atlantic
Monthly article, the theory’s chief proponents,
James Wilson and George Kelling, argue that
“disorder and crime are usually inextricably
linked, in a kind of developmental sequence.
Social psychologists and police officers tend to
agree that if a window in a building is broken
and left unrepaired, all the rest of the windows
will soon be broken.” The authors go on to hypothesize that “serious street crime flourishes
in areas in which disorderly behavior goes unchecked. The unchecked panhandler is, in effect, the first broken window.” They conclude
that “the police and the rest of us ought to recognize the importance of maintaining, intact,
communities without broken windows.” In
other words, the aim ought to be the maintenance of communities without “broken people,” since they represent the source and origin
of the crime problem, the first step on the slippery slope from “untended property” to
“untended behavior” to “serious street crime.”
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Robert Ellickson attempts to link one step to
the next in this suspect syllogism: “A regular
beggar is like an unrepaired broken window –
a sign of the absence of effective social-control
mechanisms in that public space .... Passersby,
sensing this diminished control, become prone
to committing additional, perhaps more serious, criminal acts.”
[M]any scholars and commentators have
denounced “broken windows” as discriminatory in intent and application, fundamentally
unfair, logically flawed, and unsupported by
studies of criminality and behavior. Jeremy
Waldron , for example, asks two related and
pointed questions: “Relative to what norms of
order are bench squatters or panhandlers or
smelly street people described as ‘signs of disorder’ ?” and “What is to count as fixing the
window, when the ‘broken window’ is a human
being?” In addressing the first, Waldron’s answer is in the form of a question reminiscent of
objections raised to the “civility” proponents:
“Are these the norms of order for a complacent
and self-righteous society, whose more prosperous members are trying desperately to sustain various delusions about the situation of the
poor?” In terms of the second, Waldron notes
that “giving him money” is not an accepted response under the theory, nor is the provision of
“public lavatories and public shower facilities.
Instead, fixing the window is taken to mean
rousting the smelly individual and making him
move out of the public park or city square ... as
though the smartest way to fix an actual broken
window were to knock down the whole building, or move it to just outside the edge of
town.” Unless attention is paid to the factors
contributing to what caused the window to
break in the first place, “fixing” the window is
only a band-aid solution, since more broken
windows are likely to develop from the same
socioeconomic conditions.

things.” Waldron wonders what would have
ensued if Wilson and Kelling’s article had been
titled “Broken People.” The central premise of
the theory thus rests on a blatant form of dehumanization, figuratively in its principles, but
literally in its widespread deployment as the
cutting edge of urban social policy. This is another way of expressing the tired and dangerous characterization of the homeless as pathological deviants or structural victims and serves
to undermine their agency, autonomy, and dignity. However, the impressive adaptability, social solidarity, and inherent resistance often
demonstrated by street people and their communities of coping effectively rebut such dominant conceptions.
Policing “Pleasantville”: The Private Security Matrix
Business improvement districts play a role in
policing entertainment districts in particular
and urban space in general, since “the typical
BID involves a quasi-law enforcement force
whose job includes, in large part, removing
people who appear to be homeless from the
BID areas” . Besides “arresting beggars” ,
BIDs “typically focus on ‘broken windows’ in
the literal sense, cleaning streets and providing
a visible, uniformed presence, all toward the
goal of making public spaces more inviting”
.12 Kelling and Coles note that many BIDs
have a “uniformed presence” that often serves
as the “eyes and ears” of the police, and they
are in “radio contact with the police, and are
trained to report suspicious behavior.”
Thus, Jones and Newburn discern that “a ‘new
feudalism’ is emerging, in which private corporations have the legal space and economic incentives to do their own policing. In this view,
mass private property has given large corporations a sphere of independence and authority
which can rival that of the state.”

A final objection to “broken windows” as social policy is suggested by Waldron in the implicit derogation that comes when human beings are compared “even figuratively to
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Leonard C. Feldman, Citizens Without Shelter: Homelessness, Democracy, and
Political Exclusion (2004)
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fact sheet: Housing First

What is Housing First?

Who can be helped by Housing First?

Housing First is a homeless assistance approach
that prioritizes providing permanent housing to
people experiencing homelessness, thus ending
their homelessness and serving as a platform
from which they can pursue personal goals
and improve their quality of life. This approach
is guided by the belief that people need basic
necessities like food and a place to live before
attending to anything less critical, such as getting a job, budgeting properly, or attending to
substance use issues. Additionally, Housing First
is based on the theory that client choice is valuable in housing selection and supportive service
participation, and that exercising that choice is
likely to make a client more successful in remaining housed and improving their life.i

A Housing First approach can benefit both
homeless families and individuals with any degree of service needs. The flexible and responsive
nature of a Housing First approach allows it to
be tailored to help anyone. As such, a Housing
First approach can be applied to help end homelessness for a household who became homeless
due to a temporary personal or financial crisis
and has limited service needs, only needing help
accessing and securing permanent housing. At
the same time, Housing First has been found
to be particularly effective approach to end
homelessness for high need populations, such as
chronically homeless individuals.iii

What are the elements of a housing
first program?

How is Housing First different
from other approaches?

Housing First programs often provide rental assistance that varies in duration depending on the
household’s needs. Consumers sign a standard
lease and are able to access supports as necessary to help them do so. A variety of voluntary
services may be used to promote housing stability and well-being during and following housing
placement.

Housing First does not require people experiencing homelessness to address the all of their
problems including behavioral health problems,
or to graduate through a series of services programs before they can access housing. Housing
First does not mandate participation in services
either before obtaining housing or in order to
retain housing. The Housing First approach views
housing as the foundation for life improvement
and enables access to permanent housing without
prerequisites or conditions beyond those of a typical renter. Supportive services are offered to support people with housing stability and individual
well-being, but participation is not required as services have been found to be more effective when
a person chooses to engage.ii Other approaches
do make such requirements in order for a person
to obtain and retain housing.

Two common program models follow the Housing First approach but differ in implementation.
Permanent supportive housing (PSH) is targeted
to individuals and families with chronic illnesses,
disabilities, mental health issues, or substance
use disorders who have experienced long-term
or repeated homelessness. It provides longterm
rental assistance and supportive services.
A second program model, rapid re-housing, is
employed for a wide variety of individuals and
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families. It provides short-term rental assistance and
services. The goals are to help people obtain housing
quickly, increase self-sufficiency, and remain housed.
The Core Components of rapid re-housing—housing
identification, rent and move-in assistance, and case
management and services—operationalize Housing
First principals.

Does Housing First work?
There is a large and growing evidence base demonstrating that Housing First is an effective solution to
homelessness. Consumers in a Housing First model
access housing fasteriv and are more likely to remain
stably housed.v This is true for both PSH and rapid
re-housing programs. PSH has a long-term housing
retention rate of up to 98 percent.vi Studies have
shown that rapid re-housing helps people exit homelessness quickly—in one study, an average of two
monthsvii—and remain housed. A variety of studies
have shown that between 75 percent and 91 percent
of households remain housed a year after being rapidly re-housed.viii

participate in job training programs, attend school,
discontinue substance use, have fewer instances of
domestic violence,x and spend fewer days hospitalized than those not participating.xi
Finally, permanent supportive housing has been
found to be cost efficient. Providing access to housing generally results in cost savings for communities
because housed people are less likely to use emergency services, including hospitals, jails, and emergency shelter, than those who are homeless. One
study found an average cost savings on emergency
services of $31,545 per person housed in a Housing
First program over the course of two years.xii Another study showed that a Housing First program could
cost up to $23,000 less per consumer per year than
a shelter program.xiii

More extensive studies have been completed on PSH
finding that clients report an increase in perceived
levels of autonomy, choice, and control in Housing
First programs. A majority of clients are found to
participate in the optional supportive services provided,ix often resulting in greater housing stability.
Clients using supportive services are more likely to

Tsemberis, S. & Eisenberg, R. Pathways to Housing: Supported Housing for Street-Dwelling Homeless Individuals with Psychiatric Disabilities. 2000.
ii
Einbinder, S. & Tull, T. The Housing First Program for Homeless Families: Empirical Evidence of Long-term Efficacy to End and Prevent
Family Homelessness. 2007.
iii
Gulcur, L., Stefancic, A., Shinn, M., Tsemberis, S., & Fishcer, S. Housing, Hospitalization, and Cost Outcomes for Homeless Individuals
with Psychiatric Disabilities Participating in Continuum of Care and Housing First Programmes. 2003.
iv
Gulcur, L., Stefancic, A., Shinn, M., Tsemberis, S., & Fishcer, S. Housing, Hospitalization, and Cost Outcomes for Homeless Individuals
with Psychiatric Disabilities Participating in Continuum of Care and Housing First programs. 2003.
vTsemberis, S. & Eisenberg, R. Pathways to Housing: Supported Housing for Street-Dwelling Homeless Individuals with Psychiatric Disabilities. 2000.
vi
Montgomery, A.E., Hill, L., Kane, V., & Culhane, D. Housing Chronically Homeless Veterans: Evaluating the Efficacy of a Housing First
Approach to HUD-VASH. 2013.
vii
U.S. Department of Housing and Urban Development. Family Options Study: Short-Term Impacts. 2015.
viii
Byrne, T., Treglia, D., Culhane, D., Kuhn, J., & Kane, V. Predictors of Homelessness Among Families and Single Adults After Exit from
Homelessness Prevention and Rapid Re-Housing Programs: Evidence from the Department of Veterans Affairs Supportive Services for
Veterans Program. 2015.
ix
Tsemberis, S., Gulcur, L., & Nakae, M. Housing First, Consumer Choice, and Harm Reduction for Homeless Individuals with a Dual Diagnosis. 2004.
x
Einbinder, S. & Tull, T. The Housing First Program for Homeless Families: Empirical Evidence of Long-term Efficacy to End and Prevent
Family Homelessness. 2007.
xi
Gulcur, L., Stefancic, A., Shinn, M., Tsemberis, S., & Fishcer, S. Housing, Hospitalization, and Cost Outcomes for Homeless Individuals
with Psychiatric Disabilities Participating in Continuum of Care and Housing First programs. 2003.
xii
Perlman, J. & Parvensky, J. Denver Housing First Collaborative: Cost Benefit Analysis and Program Outcomes Report. 2006.
xiii
Tsemberis, S. & Stefancic, A. Housing First for Long-Term Shelter Dwellers with Psychiatric Disabilities in a Suburban County: A FourYear Study of Housing Access and Retention. 2007.
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Nicholas Pleace, Housing First Guide:
Europe (2016)
1.1. Introducing Housing First
Housing First is probably the single most important innovation in homelessness service design in
the last 30 years. Developed by Dr. Sam Tsemberis in New York, the Housing First model has proven
very successful in ending homelessness among people with high support needs in the USA and
Canada and in several European countries.
Housing First is designed for people who need significant levels of help to enable them to leave
homelessness. Among the groups who Housing First services can help are people who are homeless
with severe mental illnesses or mental health problems, homeless people with problematic drug and
alcohol use, and homeless people with poor physical health, limiting illness and disabilities. Housing
First services have also proven effective with people who are experiencing long-term or repeated
homelessness who, in addition to other support needs, often lack social supports, i.e. help from friends
or family and are not part of a community. In the United States and Canada, Housing First programmes
are also used with homeless families and young people.
Housing First uses housing as a starting point rather than an end goal. Providing housing is what a Housing
First service does before it does anything else, which is why it is called ‘Housing First’. A Housing First
service is able to focus immediately on enabling someone to successfully live in their own home as part
of a community. Housing First is also focused on improving the health, well-being and social support
networks of the homeless people it works with. This is very different from homelessness services that
try make homeless people with high support needs ‘housing ready’ before they are rehoused. Some
existing models of homelessness services require someone to show sobriety and, engagement with
treatment and to be trained in living independently before housing is provided for them. In these types
of homelessness service, housing happens ‘last’.
Housing First is designed to ensure homeless people have a high degree of choice and control.
Housing First service users are actively encouraged to minimise harm from drugs and alcohol and to
use treatment; they are not required to do so. Other homelessness services, such as staircase services,
often require homeless people to use treatment and to abstain from drugs and alcohol, before they are
allowed access to housing and may also remove someone from housing if they do not comply with
treatment or do not show abstinence from drugs and alcohol.
In the USA, Canada and in Europe, research shows that Housing First generally ends homelessness
for at least eight out of every ten people. Success has also been reported with diverse groups of
homeless people. Housing First has worked very well for people who are not well integrated in
society after long-term or repeated homelessness, homeless people with severe mental illness and/or
problematic drug and alcohol use and homeless people with poor physical health.
Housing First in Europe can be described as following eight core principles. These core principles are
very closely based on those developed by Dr. Sam Tsemberis, who created the first Housing First
service in New York in the early 1990s. These principles were defined in consultation with Dr. Tsemberis
and the advisory board for this Guide.

2
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Eight core principles:

Housing is
a human right

Choice and control for
service users

Separation of housing
and treatment

Recovery orientation

Harm reduction

Active engagement
without coercion

Person-centred
planning

Flexible Support for as
Long as is Required

Operating within these core principles, Housing First pursues a range of service priorities, which include
offering help with sustaining a suitable home and with improving health, well-being and social integration.
Housing First is designed to provide opportunities to access treatment and help with integration into a
community. There is also the option to get help with strengthening social supports and with pursuing
rewarding opportunities, such as arts-based activities, education, training and paid work.

1.2. The History of Housing First
Housing First was developed by Dr. Sam Tsemberis, at Pathways to Housing in New York, in the early
1990s. Housing First was originally developed to help people with mental health problems who
were living on the streets; many of whom experienced frequent stays in psychiatric hospitals. The target
populations entering Housing First later grew to include people making long stays in homelessness
shelters and those at risk of homelessness who were discharged from psychiatric hospitals, or released
from prison. With some modification to the support services, Housing First services are now also used
with families and young people who are homeless in North America.
Before Housing First, permanent housing with support was only offered to homeless people in North
America after they had graduated from a series of steps that began with treatment and sobriety. Each
step on this ‘staircase’ was designed to prepare someone for living independently in their own home.
When all the steps were complete, a formerly homeless person with mental health problems was meant
to be ‘housing ready’ because they had been ‘trained’ to live independently. These types of services
are sometimes called ‘staircase’, ‘linear residential treatment’ or ‘treatment-led approaches’.
These ‘staircase’ services and the ‘housing readiness’ culture had originally arisen from practice in North
American psychiatric hospitals, where individuals with a diagnosis of severe mental illness were initially
considered incapable of functioning in all areas of life and needed around-the-clock supervision and
support. By the 1980s, North American mental health professionals were raising serious questions about
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the effectiveness of services based on these assumptions about severe mental illness. However, a
staircase approach became firmly established as the model for helping homeless people with high
needs in North America.
The staircase approach for homeless people had three goals:
o

Training people to live in their own homes after being on the streets or in and out of hospitals.

o

Making sure someone was receiving treatment and medication for any ongoing mental health
problems.

o

Making sure someone was not involved in behaviour that might put their health, well-being
and housing stability at risk, particularly that they were not making use of drugs and alcohol
(sobriety).

During the 1990s, it started to become clear that staircase services for individuals with psychiatric
diagnoses, especially those with co-occurring addiction problems, were not always working very
effectively. There were three main problems:
o

Service users became ‘stuck’ in staircase services, because they could not always manage to
complete all the tasks necessary to move between one step and the next.

o

Service users were often evicted from temporary and permanent housing because of strict rules,
such as requirements for total abstinence from drugs and alcohol and being required to participate
in psychiatric treatment.

o

There were worries about whether staircase services were setting unattainable standards in the
requirements they placed on people, i.e. service users were expected to behave more correctly
than other people; they were required to be a ‘perfect’ citizen, rather than an ordinary citizen.

North American ‘supported housing’ services, developed as an alternative to staircase services, had
a different approach. Former psychiatric patients were immediately, or very quickly, given ordinary
housing in ordinary communities and received flexible help and treatment from mobile support teams,
within a framework where the service user had a lot of choice and control. Support was provided for as
long as was needed.
‘Supported housing’ services in North America did not require abstinence from drugs or alcohol, and
they did not expect full engagement with treatment as a condition for being housed. Giving former
psychiatric patients far more choice about how they lived their lives, while encouraging positive changes
and providing help when it was asked for, was found to be more effective than a staircase approach.
This supported housing model was the basis for Housing First.
However, as homelessness began to increase, services for homeless people often continued to use
the stairway model, because that was still consistent with the predominant mental health services
model in the USA. As most of those who were on the streets - the visibly homeless - were thought to
have very high rates of severe mental illness, it seemed reasonable to use the traditional mental health
services approach that had often been used by psychiatric hospitals. Most homelessness services
therefore followed the staircase model. In Europe too, homelessness services had been designed
according to a staircase approach, which saw housing as the end goal rather than as the first step in
ending homelessness.
Research on staircase homelessness services reported similar problems to those identified in staircase
mental health services. In particular:
o

Homeless people became ‘stuck’, unable to complete the steps that they were expected to follow
to be rehoused.

o

Staircase services were abandoned by homeless people who did not like or could not follow the
strict rules.
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o

There were concerns about the ethics of some staircase services - particularly a tendency to view
homelessness as the result of someone’s character flaws - with homeless people being blamed
for causing their own homelessness.

o

Staircase services could be harsh environments for homeless people.

o

Costs were high, but the effectiveness of staircase services was often limited.

Building on the supported housing model, Housing First, as developed by Dr. Sam Tsemberis in New
York, was focused on homeless people with a severe mental illness. Housing was provided ‘first’ rather
than, as in the staircase model, ‘last’. Housing First offered rapid access to a settled home in the
community, combined with mobile support services that visited people in their own homes. There
was no requirement to stop drinking or using drugs and no requirement to accept treatment in
return for housing. Housing was not removed from someone if their drug or alcohol use did not stop, or
if they refused to comply with treatment. If a person’s behaviour or support needs resulted in a loss of
housing, Housing First would help them find another place to live and then continue to support them for
as long as was needed.
Rather than being required to accept treatment or complete a series of ‘steps’ to access housing,
someone in a Housing First service leaps over the steps and goes straight into housing. Mobile support
is then provided to help Housing First service users to sustain their housing and promote their health
and well-being and social integration, within a framework that gives service users a high degree of
choice and control (Figure 1).

HOUSING FIRST

Homelessness

Regular self contained
dwelling with rent contract

Shared housing
“training
Reception stage dwellings”, etc.

Regular dwelling with
(time-limited) occupation
agreement based on
special conditions

Flexible individual support in housing

Figure 1: Summarising the differences between Housing First and Staircase Services9

In the late 1990s, pioneering American social research by Dennis P. Culhane and colleagues showed
there was a small group of people with very high needs, who made long-term and repeated use
of homelessness services, yet whose homelessness was never resolved. Staircase services were found
not to be performing well in ending this long-term (“chronic” and “episodic”) homelessness, which
was being found to be very damaging to the health and well-being of the people experiencing it.
Housing First, which research showed had been successful in New York, could, in contrast, end
long-term homelessness at a much higher rate than staircase services. The systematic use of
comparative research, demonstrating Housing First in comparison with other homelessness
services, encouraged wider use of Housing First throughout the USA and attracted attention from
the Federal government.
Importantly, there was also an economic case for Housing First. This case centred on the relatively
high cost of frequent hospitalisation and incarceration associated with long-term homelessness,
i.e. long-term homeless people often made frequent use of emergency medical services, had high rates
of contact with mental health services and could often have contact with the criminal justice system.
As they did not resolve long-term homelessness in many cases, staircase programmes started to be
seen as not cost-efficient, especially because the staircase services themselves were also relatively
expensive.
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Research was showing that Housing First could potentially deliver significantly better results, for
a lower level of spending, than staircase services. Comparatively, Housing First cost significantly less
than other services. Figures from Pathways to Housing show programme costs of $57 per night,
compared to $77 for a place in a shelter (approximately €52 compared €70, 2012 figures). In London,
in 2013, one Housing First service was found to cost approximately £9,600 (€13,500) per person per
year (excluding rent). This was compared to between £1,000 per year more for a shelter, or nearly
£8,000 more for a place in a high-intensity staircase service (excluding rent). This represented an annual
saving approximately equivalent to between €1,400 and €11,250 (2013 figures).
It was also seen that by ending homelessness among people with very high support needs, Housing
First could potentially save money for other services, such as psychiatric services, emergency
medical services and the criminal justice system. This was because homeless people with very high
support needs, if they were housed with the proper support, would not encounter these services as
often as when they were homeless and could stop using them altogether. Homeless people with
high support needs could now be offered Housing First, which, as well as being very likely to end their
homelessness, could be more cost effective than alternative homelessness services.

1.3. Housing First in Europe
European use of Housing First has been encouraged by the North American research results.
Initially, the inspiration came from the original service developed in New York, then from other US
Housing First services. More recently, some very successful results from the Canadian At Home/
Chez Soi Housing First programme, a randomised control trial (RCT) involving 2,200 homeless people
comparing Housing First with existing homelessness services, have become influential in European
debates (see Chapter 5).
Within Europe, the results of the Housing First Europe research project, led byVolker Busch-Geertsema,
were among the first to confirm that Housing First could be successful in European countries. A largescale randomised control trial as part of the French Un Chez-Soi d’abord Housing First programme,
being conducted by DIHAL, will provide systematic data on Housing First effectiveness across four cities
in France, in 2016. A number of observational studies, that look at Housing First but do not
compare it with other homelessness services, have also reported very positive results from Denmark,
Finland, the Netherlands, Portugal, Spain and the UK. Collectively, these findings show that:
o

In Europe, Housing First is generally more effective than staircase services in ending homelessness
among people with high support needs, including people experiencing long-term or repeated
homelessness.

o

Housing First can be more cost-effective than staircase services because it is able to end
homelessness more efficiently. Housing First may also generate cost offsets for (reduce the costly
use of) other services. For example, Housing First may reduce frequent use of emergency medical
and psychiatric services, prevent long and unproductive stays in other forms of homelessness
service and lessen rates of contact with the criminal justice system.

o

Housing First addresses the ethical and humanitarian concerns raised about the operation of some
staircase services.

In 2016, Housing First was becoming increasingly important in Europe. In some cases, Housing First was
integral to comprehensive homelessness strategies, in others, experiments were still underway. The
countries where Housing First was being used include:

Austria
Denmark
France
Italy
Norway
Spain
The United Kingdom

Belgium
Finland
Ireland
The Netherlands
Portugal
Sweden
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Housing First has been successfully piloted in
Vienna. Nine Housing First projects were tested
in
Belgium in 2015, with 150 homeless people with high support needs receiving Housing First.
The programme is being evaluated with a view to testing whether Housing First could be more widely
used (see Appendix).
The first stage of the
Danish Homelessness Strategy from 2009-2013 was one of the first large-scale
Housing First programmes in Europe and housed more than 1,000 people. A summary of the Danish
programme is included in the Appendix.
Finland has made extensive use of Housing First within its national strategy to reduce and prevent
homelessness. Absolute and relative reductions in long-term homelessness have been achieved by
using a mix of Housing First service models, including both congregate and scattered housing models
(see Chapter 3 and Chapter 4). An example of a Finnish Housing First service is described in the
French Un Chez Soi d’abord Housing First pilot programme are
Appendix. Initial results from the
positive, with the existing work to continue through 2017 before use of Housing First is expanded from
2018 onwards (see Appendix).
In
Italy in 2015, homelessness service providers and academics cooperated to form the Housing
First Italian Network, a confederation of organisations providing, or with an interest in, Housing First.
Housing First Italia had 51 members in 10 Italian regions, of which 35 had operational projects in 2015.
Two Italian examples of Housing First services are summarised in the Appendix.
In 2014 17, Housing First services were operating across the
Netherlands. In Amsterdam, the Discus
Housing First project had been operating successfully since 2006.
In Portugal, the Casas Primeiro
service in Lisbon has pioneered the use of Housing First. A summary of Casas Primeiro is presented
in the Appendix.
In Spain, the first Housing First service, HÁBITAT, began operations in May 2014,
working in Madrid, Barcelona and Málaga. The HÁBITAT project was evaluated throughout and Housing
First has now become part of wider Spanish homelessness strategy (see Appendix).
Norwegian use of Housing First has expanded quite rapidly from 12 Housing First services with 135
service users in December 2014 to 16 Housing First services with a total of 237 service users in July 2015.
In Norway, Housing First is one of a range of services used within an integrated homelessness strategy
(see Appendix).
In
Poland, a practitioner conference on Housing First was held in Warsaw in February 2016.
Promotion of Housing First is being pursued by an evidence-based advocacy project.
In
Sweden, the University of Lund has been actively promoting the idea of Housing First with
homelessness service providers and policy makers. In 2009, the University hosted a national conference
on Housing First. Two municipalities, Stockholm and Helsingborg, began to operate Housing First services
soon afterwards, as a direct result of this conference. Since that time, another 11 municipalities have
started up Housing First services. It seems that Housing First has spread even more widely in Sweden,
since 94 municipalities state that they provide Housing First services to their citizens (according to one
of the ‘Open Comparisons’ conducted by the National Board of Health and Welfare). These on-going
initiatives have been developed at local level rather than as a result of national policy (see Appendix).
In the
UK, the first successful experiment with Housing First was run by Turning Point in Scotland
in 2010. An observational evaluation conducted over the course of 2014-2015 also showed that early
experiments with Housing First in England were also proving successful, although as in Sweden,
development was often at local level. In England, there was not yet a national Housing First policy as
of early 2016, but the English federation of homelessness organisations (Homeless Link) had launched a
Housing First England initiative to promote the use of Housing First in the country. Additionally, the
Welsh Government recommended the use of Housing First models in its guidance for its recently revised
homelessness laws in 2015 (see Appendix).
In some countries in Central and Eastern Europe, Housing First was still in the process of being developed
in 2015/16. Experiments with Housing First have taken place in the
Czech Republic and
Hungary.
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1.4. The Evidence for Housing First
1.4.1.

Ending Homelessness for People with High
Support Needs

Housing First services are very successful at ending homelessness for homeless people with high
support needs. In most cases, European Housing First services end homelessness for at least eight out
of every ten people.
o

In 2013, the Housing First Europe project reported that 97% of the high-need homeless people
using the Discus Housing First service in Amsterdam were still in their housing after 12 months in
the service. In Copenhagen, the rate was 94% overall, with a similarly impressive level reported by
the Turning Point Housing First service in Glasgow (92%). The Casas Primeiro Housing First service
in Lisbon reported a rate of 79%.

o

The French Un Chez-Soi d’abord Housing First programme reported interim results in late 2013,
showing 80% of the 172 homeless people using Housing First services in the four city pilot sites had
retained their housing for 13 months.

o

Initial results from the Spanish HÁBITAT Housing First programme indicated extremely high levels of
housing sustainment in late 2015.

o

Finland has reported a fall in the absolute numbers of long-term homeless people following the
adoption of a national strategy centred on using Housing First to end long-term homelessness. In
2008, 2,931 people were long-term homeless in the ten biggest cities. This number had dropped
to 2,192 in late 2013, a reduction of 25%. Numbers of long-term homeless people fell from 45% to
36% of the total homeless population during the same period.

o

In 2015, an observational evaluation of Housing First in England reported that, across five Housing
First services, 74% of homeless people had retained their housing for at least 12 months.

o

In 2015, the Housing First service in Vienna reported that, among all the service users worked with
over a two-year period, 98% were still in their apartments.

Success rates in Europe parallel or exceed the results achieved in North America. US studies have
reported rates of housing sustainment between 80% and 88%. The recent evaluation of the Canadian
At Home/Chez Soi programme reported that Housing First service users spent 73% of their time stably
housed over two years, compared to 32% of those receiving other homelessness services.
An international evidence review conducted in 2008 reported that between 40% and 60% of homeless
people with high support needs were leaving or being ejected from staircase services before they were
rehoused. This was in sharp contrast to Housing First services that were typically keeping 80% or more
of their service users housed for at least one year.
As previously stated, Housing First is very successful at ending homelessness among homeless people
with high support needs. However, there are some people, typically between 5-20% of service users,
for whom Housing First is not able to provide a sustained exit from homelessness.

1.4.2.

Health and Well-Being

Housing First can make a positive difference to the health and well-being of homeless people with high
support needs:
o

In 2013, the Housing First Europe research project reported that 70% of Housing First service users
in Amsterdam had reduced their drug use, with 89% reporting improvements in their quality of life
and 70% reporting improvements in their mental health. Positive results were also produced by
the Turning Point service in Glasgow, where drug/alcohol use was reported to have stabilised or
reduced in most cases. In the Casas Primeiro service in Lisbon, 80% reported a lower level of stress.
Danish Housing First services reported a more mixed picture, but 32% reported improvements in
alcohol use, 25% an improvement in mental health and 28% in physical health.

435

30

Chapter 2. Core principles of Housing First

o
o

In 2015, interim results reported from the French Un Chez-Soi d’abord Housing First programme
showed that, in the six months prior to inclusion in Housing First, homeless people had spent an
average of 18.3 nights in hospital. When they had been using Housing First for 12 months, the time
spent in hospital in the last six months had fallen to 8.8 nights on average. Contacts with hospitals
and the frequency of stays in hospital had fallen significantly.

o

The 2015 evaluation of Housing First in England found that 63% of service users self-reported
improvements in physical health and 66% self-reported gains in mental health, with some smaller
improvements around drug and alcohol use.

Housing First, both in Europe and North America, has been shown to deliver improvements in health
and well-being. Results can be variable - not all Housing First service users benefit from better health
and well-being - but Housing First is able to deliver positive changes for many of the people using it.

1.4.3.

Social Integration

Social integration has three main elements:
o

Social support, which centres on someone feeling that they are valued by others, called
esteem support; help in understanding and coping with life, called informational support; social
companionship (spending time with others) and practical or instrumental support.

o

Community integration, which can be tricky to define precisely, but which generally refers to positive,
mutually beneficial relationships between Housing First service users and their neighbours. In a
broader sense, community integration also refers to a homeless person not being stigmatised by the
community. Housing First can help someone to adjust to new community roles, i.e. being a good
neighbour.

o

Economic integration, which can mean paid work, but also socially productive or rewarding activities,
ranging from participating in arts-based activities through to informal and formal education, training
and job-seeking.

A key goal of Housing First (see Chapter 3 and Chapter 4) is to promote social integration in the
community. Housing functions as the basis, or foundation, from which Housing First seeks to help a
service user develop the social supports, community integration and economic integration that can
improve their quality of life. Good quality social supports, living a life that involves positive engagement
with the surrounding community and having a structured, purposeful existence, can all demonstrably
enhance health and well-being.
o

The Casas Primeiro Housing First service in Lisbon reported that almost half the Housing First
service users had started to meet people in cafés to socialise, with 71% reporting they felt ‘at home’
in their neighbourhood and 56% reporting feeling part of a community.

o

A recent evaluation of Housing First in England found that of 60 users of Housing First services,
25% had reported regular contact with their family prior to working with Housing First, rising to 50%
once they were receiving Housing First support. Prior to working with Housing First, 78% of people
were involved in nuisance behaviour, such as drinking alcohol on the street. This fell to 53% after
they began working with Housing First.

o

There is qualitative research from both Europe and North America that shows that people using
Housing First can have a greater sense of security and belonging in their lives than was the case
before homelessness. This has been described as Housing First enhancing someone’s sense of
security in their day-to-day life, or ontological security.

Evidence that Housing First has the capacity to help homeless people with high support needs into paid
work is not extensive in Europe or North America, but it must be noted that the people using Housing
First often face multiple barriers to employment. Housing First is designed to deliver improvements in
health, well-being and social integration. Housing First is not presented, nor expected to be seen, as a
‘miracle cure’ or panacea that will rapidly end all the negative consequences of homelessness. Housing
First successfully ends homelessness and that, in itself, creates a situation in marked contrast to the
multiple risks to health, well-being and social integration that are associated with homelessness.
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The Core Principles of Housing First

All Housing First services are based on the Pathways model, developed by Dr. Sam Tsemberis, in New
York in the early 1990s. The core principles of Housing First in Europe are drawn directly from the
Pathways model. However, there are significant differences between some European countries and
North America and between European countries themselves.. This means that the core principles for
Housing First in Europe do not exactly mirror those of the original Pathways model. The eight core
principles of Housing First in Europe, developed in consultation with the advisory board for this
Guide, of which Dr. Tsemberis was a member, are:

Eight core principles:

Housing is
a human right

Choice and control for
service users

Separation of housing
and treatment

Recovery orientation

Harm reduction

Active engagement
without coercion

Person-centred
planning

Flexible Support for as
Long as is Required
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Support in Housing First
Support in Housing First centres on delivering housing sustainment, the promotion and support of
good health and well-being, developing social supports and community integration and extending
participation in meaningful activity. Housing First delivers these services using multidisciplinary
teams and/or various forms of high intensity case-management services. Mobile teams of workers
provide these services to the people using Housing First services by visiting them at home, or sometimes
at another mutually agreed location, such as a café.

Delivering Housing
4.1. Housing and Neighbourhood in
Housing First
There is an important distinction between being provided with accommodation and having a real home.
To be a home, housing must offer:
o

Legally enforceable security of tenure, i.e. someone using Housing First should not be in a
position where they have no housing rights and can be evicted immediately without any warning
and/or with the use of force.

o

Privacy. Housing must be a private space where someone can choose to be alone without
interference and can conduct personal relationships with family, friends and/or their partner.

o

A space that the person living within it has control over, in terms of who can enter their home and
when they can do so and also in terms of being able to live in the way they wish, within the usual
constraints of a standard tenancy or lease agreement.

o

A place in which someone feels physically safe and secure.

o

Affordability, in that rent payments are not so high as to undermine the person’s ability to meet
other living costs, such as food and utility bills.

o

All the amenities that an ordinary home possesses, sufficient furniture, a working kitchen and
bathroom and working lighting, heating and plumbing.

o

A fit standard for occupation, i.e. not overcrowded or in poor repair.

o

Their own place that they can decorate and furnish as they wish and where they can live their life
in the way they choose. Housing must not be subject to the kind of rules and regulations that can
exist in an institution, determining how a space is decorated, furnished and lived in.

The European typology of homelessness (ETHOS) identifies physical, social and legal domains in defining
what is meant by a home. The physical domain centres on having one’s own living space, i.e. someone
has their own front door to their own home, under their exclusive control. The social domain means
having the space and the privacy to be ‘at home’. The legal domain echoes the international
definition of a right to housing, i.e. security of residence with legal protections (see Chapter 2).
The location of housing is important. However, Housing First services will not have the resources to
simply pick anywhere in a city or municipality. In some locations, such as major European cities, there
will very often be a need for compromise between what is affordable for Housing First service users
and what would be an ‘ideal’ home.
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Where possible, it is important to avoid areas characterised by high crime rates, nuisance behaviour
and low social cohesion/weak social capital, where there is little or no ‘community’ in a positive sense
and a Housing First service user might be subject to bullying or persecution or be at continual risk of
being a victim of crime. There is clear evidence that the wrong location can inhibit or undermine the
recovery that Housing First services seek to promote. More generally, it is desirable to avoid physically
unpleasant locations and those without access to necessary and desirable amenities, e.g. an affordable
local shop, public transport links and pleasant green space. The right kind of neighbourhood can be a
determinant of health, well-being and social integration, positively influencing outcomes for Housing
First service users.
Some Housing First service users may wish to move away from the locations in which they experienced
homelessness. The reasons for this may include wanting to avoid negative peer pressure from their
former life. For some Housing First service users, including women who have experienced genderbased/domestic violence, there may be a need to avoid living in certain areas for reasons of personal
safety and to improve their health and well-being. Ideally, housing should not be located in an area that
a Housing First service user wishes to avoid.
Adequate homes must be located in an adequate neighbourhood. Avoiding areas characterised by
social problems and poor facilities will help increase the chances that housing can be sustained.

4.2. Providing Housing
Housing First service users are able to exercise choice in using treatment (see Chapter 2 and Chapter
3) and should also be able to exercise choice about where and how they will live. Obviously, housing
options will be subject to what is available and what can be afforded by Housing First service users,
but generally speaking:
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Housing First service users should expect:
o

To be able to see housing before they agree to move into it.

o

To be offered more than once choice of housing, i.e. they should be able to refuse offered
housing if they wish without there being any negative consequence for them. In practice,
a Housing First service may face challenges in finding ideal housing. This will need to be
made clear to each Housing First service user, but there should be no expectation that
being offered only one or two choices is sufficient. Housing First should never withdraw an
offer of housing and support on the basis that someone has refused one or more offers of
housing.

o

To have the financial consequences of having their own home clearly explained to them
and to have the opportunity to discuss this. Before moving into their home, Housing First
service users should understand what their financial obligations will be and how much
money they will have. In some European countries, which pay a basic income to anyone
who is unemployed, someone may have less disposable income when housed than when
living in emergency or temporary accommodation for homeless people (because they have
additional living costs).

o

To have some choice with respect to the location of the housing that they are offered.

o

To be offered some flexibility around how they choose to live, i.e. someone may wish to
live with a partner, friends or with other people, rather than on their own in an apartment.
Some Italian Housing First services, for example, will support families and some English
services will support couples (see Appendix).

There are three main mechanisms by which a Housing First service can deliver housing:
o

Use of the private rented sector

o

Use of the social rented sector (where social rented housing exists)

o

Direct provision of housing, by buying housing, developing new housing or using existing housing
stock.

The challenges faced by a Housing First service may include:
o

Finding enough affordable, adequate housing in acceptable locations in high-pressure housing
markets (where housing demand is very high). Any area with high economic growth is likely to be a
challenging place to find sufficient housing of the right sort. The type of housing available in some
rural areas (a relative absence of smaller apartments) may also present a challenge.

o

Where social housing is available, it may be targeted on groups other than people who are
homeless, or it may be subject to high demand.

o

There may be problems with the availability, affordability and quality of housing in the private
rented sector.

o

Both social and private sector landlords may be reluctant to house formerly homeless people
with high support needs. There are concerns that people who have been homeless will present
management problems, such as getting into disputes with neighbours, or failing to pay their rent.

o

Housing First service users sometimes cannot access sufficient welfare benefits to pay the
rent. This is more of an issue in European countries that have limited welfare systems than in
those with extensive welfare systems, where various forms of housing benefit or minimum income
benefit pay all or most of the rent for very low income/vulnerable groups. In countries with more
limited welfare systems, Housing First services may need to find income streams to help pay the
rent for their service users.

o

It is possible to create new housing specifically for Housing First but the costs of development
(building new housing) or renovating/converting existing housing are considerable. Buying
housing is also an option, but while this may be cheaper than building or renovating, again, the
costs may be too high for this to be a realistic option.

o

NIMBY (not in my back yard) attitudes linked to the stigmatisation of homeless people which may
lead neighbourhoods to try to stop Housing First services from operating in their area. Housing
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First services may need to work with neighbouring households, providing information, reassurance
and if necessary intervening if a Housing First service user has caused a problem (also intervening
if a neighbour is behaving unreasonably towards a Housing First service user).
o

Housing First can work flexibly and imaginatively, but it cannot fix underlying problems with
affordable and adequate housing supply and may encounter operational difficulties in any
context where there is just not enough affordable or adequate housing for the entire population.

Housing First is meant for homeless people with high support needs. The need that Housing First
services have in terms of numbers of housing units will often be relatively small. Although data on
European homelessness are incomplete, it appears that, even in a major city, a Housing First service
would probably not require hundreds of homes.
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Executive Summary
Over the past two decades, a policy known as “Housing First” has come to dominate the government response to
homelessness. Housing First has two chief tenets: (1) the most effective solution to homelessness is permanent
housing; and (2) all housing for the homeless should be provided immediately, without any preconditions, such
as sobriety requirements. The movement to “end homelessness,” in which hundreds of communities have participated, is centered on the implementation of Housing First.
More recently, the Trump administration has begun modifying the federal government’s commitment to Housing
First. These changes have been prompted, in part, by the fact that, in California and elsewhere, community efforts
to end homelessness have failed even to arrest its increase. Though the changes thus far have been modest, they
have been strenuously criticized by advocates who sense a weakening in the Housing First consensus.
This report contributes to the debate over homelessness policy by assessing Housing First’s rhetoric—the claims
made by proponents—in light of the available evidence. It argues that proponents overstate the ability of Housing
First to end homelessness, the policy’s cost-effectiveness, and its ability to improve the lives of the homeless.

Key Findings
		Housing First has not been shown to be effective in ending homelessness at the community level, but rather,
only for individuals.
		A Housing First intervention for a small segment of “high utilizer” homeless people may save taxpayers money.
But making Housing First the organizing principle of homeless services systems, as urged by many advocates,
will not save taxpayers money.
		Housing is not the same as treatment. Housing First’s record at addressing behavioral health disorders, such as
untreated serious mental illness and drug addiction, is far weaker than its record at promoting residential stability.
		Housing First’s record at promoting employment and addressing social isolation for the homeless is also
weaker than its record at promoting residential stability.

Recommendations
		The U.S. Department of Housing and Urban Development should allow more flexibility from Housing First
requirements for communities pursuing homelessness assistance grants through the “Continuum of Care”
(CoC) program.
		 State and local Housing First mandates should be reassessed.
		 The homelessness debate should be reintegrated into the safety-net debate.
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I. History of Housing First
In response to the emergence of “modern” homelessness in the early 1980s, cities first focused on developing emergency shelter programs. Shelter was emphasized in those years because the rise in homelessness was
assumed to be a temporary crisis created by the 1980–82 recession, and, going back to the 19th century, temporary housing had always been part of the response to housing instability challenges.1 Throughout the 1980s
and 1990s, however, the economy improved but homelessness did not decline; in some cities, it increased. Policymakers thus began to reason that a new response was required to meet this new, and apparently structural,
socioeconomic challenge.
The first proper homeless services system—as distinct from the preexisting array of safety-net programs and
services—is often described as having had a “linear” character.2 Housing programs for the homeless would be
arranged in a continuum of emergency, transitional, and permanent options. Linear-style systems would guide
clients out of homelessness gradually, first from the streets to shelter, then to a service-enhanced transitional
housing program, and then to permanent housing, either publicly subsidized or private.3 It was always understood that at least some of the homeless population would need permanent housing benefits—meaning a rental
subsidy not subject to any time limits. But the most troubling cases, such as individuals who were mentally ill or
had drug addictions, would need services in addition to housing benefits, both for their sake and to ensure the
success of the housing intervention.4
The linear system was developed during the lead-up to the 1996 welfare reform, the Personal Responsibility
and Work Opportunity Reconciliation Act. The same concerns about changing public assistance programs to
promote self-sufficiency and minimize dependency also shaped the debate over the early 1990s homeless services system. A 1994 strategic plan by the United States Interagency Council on Homelessness (USICH) to “break
the cycle of homelessness” began with an epigraph by President Bill Clinton about how “work organizes life”5 and,
in detailing the purpose of housing programs for the homeless, placed high emphasis on “mak[ing] housing work
again.”6 With so many people cycling between the streets, shelter, and unstable housing arrangements, a welfare
reform–style emphasis on work would overcome homelessness recidivism.7
Policymakers in the early 1990s were also concerned about the flaws of deinstitutionalization. Transitioning the
public mental-health-care system from an inpatient to a mainly outpatient model began in the 1950s, and it proceeded at an especially rapid pace during the 1970s. Deinstitutionalization’s promise of “better care in the community”8 had been undermined by the spectacle of mentally ill individuals living on the streets who were either
former patients in mental hospitals or people who would have been committed to long-term psychiatric care in
earlier times. The homeless mentally ill needed not only housing but “structured care and residential support”
similar to what had existed in the state hospitals.9 To correct the mistakes of the past, the homeless mentally ill
would need a variety of levels of support, depending on what stage they were at in their psychiatric rehabilitation.
The “linear” character also applied to programs designed to help homeless populations that faced substance
abuse, unemployment, and other challenges that had contributed to their homelessness. Heavy focus was placed
on the transitional housing model. Transitional housing provides temporary housing, like shelter, but for a longer
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duration—up to 24 months—and in a more service-enhanced environment.10 Housing was considered part of
an overall effort to repair broken lives and address the
problems that caused or strongly contributed to clients’
homelessness.11
Press reports and advocates of Housing First often use
the phrase “housing readiness” to describe the aim of
linear programs. But housing readiness, while certainly used by some participants in the 1990s debate,12 was
not, in every case, how linear-style service providers
themselves characterized their ultimate aims. Whereas
Housing First providers hold themselves, most of all, to
the standard of residential stability—keeping the most
clients housed for the longest period—linear-style programs often viewed residential stability as secondary to
larger goals of independence or health. Much like how
residential treatment programs use temporary housing
as a means toward the goal of sobriety, transitional
housing providers always aimed at goals beyond mere
residential stability.13 This is why some have described
the debate between the two approaches as one of different “paradigms”—the dispute concerns not just the
best way to achieve a mutually agreed-upon goal but a
dispute over which goals to pursue.14
The groundwork for Housing First was laid in the late
1970s, when advocates began promoting the term
“homelessness,” a term that previously had never been
widely in use, to pressure governments to develop
more subsidized housing.15 The belief in housing as a
human right—meaning that government is obliged to
provide it for anyone who cannot find housing on his
own—had many adherents in advocacy circles but was
antithetical to the notion of preconditions for housing
benefits.16 Housing First advocates were influenced by
the “recovery model,” an approach to mental health
that stresses the importance of letting mentally ill
people choose their care and treatment regimens.17
Criticisms that, decades earlier, had been leveled at the
traditional asylums by Erving Goffman and others were
revived and directed at the linear homeless services
system.18 Housing First advocates believed that linear
programs did more to undermine independence than
promote it, by placing the homeless in what they viewed
as a quasi-institutional living environment. Theories
of “community integration” called for decoupling
housing benefits and social services for mentally ill
clients.19 Instead of transitional housing, they called for
“supported” or “supportive” housing, which generally
meant subsidized housing that made services available
to tenants but did not require participation or have any
other requirements.20
These concepts—housing as a human right, the imperative of personal autonomy, even for those with un-
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treated serious mental illness, and community integration—were developed in academic articles in the 1990s
and formed the theoretical basis for Housing First.
The empirical basis was developed by Sam Tsemberis, a New York–based clinician who founded Pathways to Housing in 1992. Pathways placed its mentally
ill clients, all formerly homeless or at serious risk of
homelessness, in scattered-site supported housing
units without any preconditions. Tsemberis then did
studies, including a rigorous randomized-controlled
trial, on their rates of residential stability. He found
that, of a pool of individuals suffering from serious
mental-health disorders, clients placed in Pathways
units stayed stably housed at higher rates than those
placed in linear-style programs.21
In 2000, the National Alliance to End Homelessness
launched the campaign to end the problem in 10 years.
“People should be helped to exit homelessness as
quickly as possible through a housing first approach,”
the organization proclaimed. “For the chronically
homeless, this means permanent supportive housing
(housing with services)—a solution that will save
money as it reduces the use of other public systems.
For families and less disabled single adults, it means
getting people very quickly into permanent housing
and linking them with services. People should not
spend years in homeless systems, either in a shelter or
in transitional housing.”22
This campaign quickly found an ally in the George
W. Bush administration, whose secretary of the
Department of Housing and Urban Development, Mel
Martinez, was the keynote speaker at the 2001 annual
meeting of the National Alliance to end homelessness.23
Under the leadership of USICH executive director
Philip Mangano, the Bush administration began the
“Chronic Homelessness Initiative,” which encouraged
states and localities to create 10-year plans to
end chronic homelessness.24 (Though the formal
requirements for “chronic” homeless status have
changed over time, the term generally means someone
whose experience of homelessness is long-term and
who suffers from a disability.) It has been estimated
that more than 350 states and localities endorsed,
in some fashion, the goal of ending homelessness
through a Housing First approach.25 California, host
to the largest homeless population of any state,
made Housing First a requirement for state-funded
homelessness programs in 2016.26
The Obama administration put out a strategic plan to
end homelessness in 2010 (updated in 2015).27 USICH
assumed responsibility for defining what it would mean
to “end” homelessness and for validating claims made
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FIGURE 1.

HUD’s Homeless Assistance Grant Program,
2005–18
Permanent
Supportive
Housing
Award

Share
of
Total
Grant

Transitional
Housing
Award

Share
of
Total
Grant

2005

$595,483,232

50%

$417,439,417

35%

2006

$617,611,791

51%

$415,335,530

34%

2007

$727,119,842

55%

$435,684,534

33%

2008

$782,671,147

55%

$435,501,349

31%

2009

$926,779,901

59%

$428,789,845

28%

2010

$996,554,318

61%

$430,421,319

26%

2011

$1,040,824,807

62%

$430,229,366

26%

2012

$1,027,500,308

61%

$417,457,781

25%

2013

$1,132,624,508

67%

$371,494,431

22%

2014

$1,240,437,375

69%

$325,548,173

18%

2015

$1,407,021,020

72%

$172,252,643

9%

2016

$1,434,271,450

73%

$108,067,486

6%

2017

$1,496,858,863

74%

$80,669,446

4%

2018

$1,542,451,024

71%

$66,342,036

3%

Source: HUD, Continuum of Care Program. Numbers do not add up to 100% because
permanent supportive housing and transitional housing are not the exclusive uses of
these funds.

FIGURE 2.

Permanent Supportive Housing (PSH) vs.
Transitional Housing (TH) Units, 2005–18
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by communities that they had “ended” homelessness
for some cohort, such as the chronic or veterans’
population. Targeting resources toward specific
homeless cohorts was seen as beneficial in itself and, if
successful, a source of proof that ending homelessness,
broadly speaking, was achievable.28
HUD is the most important agency in federal homelessness policy because of its responsibility to disburse
billions in funds for homelessness programs to states
and localities. Over time, the federal government has
tightened adherence requirements to Housing First for
local agencies pursuing homeless assistance funds from
HUD. Figures 1 and 2 show how this has led to a dramatic shift in support from transitional housing programs—closely associated with the linear approach—to
the permanent supportive housing programs favored
by Housing First–oriented systems.
The Trump administration, despite departing from the
Obama administration on several safety-net and poverty-policy questions, remained focused on Housing First
for its first two and a half years in office. Six months into
the new administration, 23 Republican congressmen
sent a letter to HUD secretary Ben Carson, asking him
to review his agency’s “current procedures” that follow
Housing First principles and to “end the recommended scoring guidelines that currently punish programs
that prioritize work, education, and sobriety.”29 Much
federal funding for homeless services flows through
the Continuum of Care (CoC) grant competition, which
is structured around a points system and set of criteria
laid out by HUD.30 In its response letter, HUD asserted that Housing First was an “evidence-based” practice
and argued that its current approach was not unduly
burdensome on local autonomy.31 Carson and other
prominent administration officials have made many
public statements in favor of Housing First.32 Most critically, HUD’s Notice of Funding Availability (NOFA),
the annual document that lays out requirements for
access to billions in CoC program funds, kept in the
Obama-era language regarding Housing First.
In summer 2019, the Trump administration began to
signal a shift. The first notable change came in the 2019
NOFA, which “Provid[ed] Flexibility for Housing First
with Service Participation Requirements.”33 In the
section “CoC Coordination and Engagement” (VII.B.1
in the FY18 NOFA, VII.B.6 in the FY19 NOFA), the
seven points allocated for embracing “Housing First”
were, in FY19, dedicated to “Low Barriers to Entry”
(Figure 3). The intention of the change was for localities to discourage service providers from attaching sobriety requirements or other preconditions to clients’
initial entry into a federally funded housing program
but allow for their usage in clients’ ongoing participa-
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FIGURE 3.

Housing First–Relevant Language in the FY18 and FY19 NOFAs

FY18
(7 Points)

FY19
(7 Points)

g. Housing First. Uses a
Housing First approach. Any
housing project application
that indicates it will use
a Housing First approach,
that is awarded FY 2018
CoC Program funds will be
required to operate as a
Housing First project.

At least 75 percent of all project applications that include housing activities (i.e., permanent
housing, transitional housing, and safe haven) submitted under this NOFA are using the
Housing First approach by providing low barrier projects that do not have service participation
requirements or preconditions to entry and prioritize rapid placement and stabilization in
permanent housing. This means the projects allow entry to program participants regardless of
their income, current or past substance use, history of victimization (e.g., domestic violence,
sexual assault, childhood abuse), and criminal record–except restrictions imposed by federal,
state or local law or ordinance (e.g., restrictions on serving people who are listed on sex
offender registries).

g. Low Barriers to Entry.
CoC Program-funded
projects in the geographic
area have low barriers to
entry and prioritize rapid
placement and stabilization
in housing.

CoCs must demonstrate at least 75 percent of all project applications that include housing
activities (i.e., permanent housing, transitional housing, and safe haven) submitted under this
NOFA use the following practices:
• provide low barriers to entry without preconditions and regardless of their income, current or
past substance use, history of victimization (e.g., domestic violence, sexual assault, childhood
abuse), and criminal record—except restrictions imposed by federal, state, or local law or
ordinance (e.g., restrictions on serving people who are listed on sex offender registries), and
• prioritizes rapid placement and stabilization in permanent housing
The use of service participation requirements after people have stabilized in permanent housing
will not affect the score on this rating factor.

Source: HUD, “Notice of Funding Availability (NOFA) for the Fiscal Year (FY) 2018 Continuum of Care Program Competition,” June 20, 2018, p. 53; “Notice of Funding Availability (NOFA) for the
Fiscal Year (FY) 2019 Continuum of Care Program Competition,” July 3, 2019, pp. 63–64

quired HUD to return to the FY18 language for the
2020 NOFA.35 In the meantime, the Trump administration has been active in questioning Housing First
on other fronts. In September 2019, the Council of
Economic Advisers (CEA) released a comprehensive
report on homelessness policy in America that included a critical discussion of Housing First’s limitations.36
In December, a new USICH executive director was
appointed, Robert Marbut, an adherent of the older,
linear approach (“I believe in Housing Fourth”).37

FIGURE 4.
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The Trump administration has pursued these changes
partly because of philosophical objections to the
Housing First philosophy but also because so many
communities that participated in the campaign to end
homelessness, such as Los Angeles and San Francisco,
are now dealing with crises of unprecedented magnitudes. The failures of California jurisdictions’ 10-year
plans to end homelessness in some form have been
covered in a number of press outlets.38
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tion in programs.
In late 2019, prompted by advocates,34 Congress re-
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California is host to approximately one-fourth of
the nation’s total homeless population and half of
the nation’s total unsheltered population. Since
2010, California has added more than 25,000 PSH
(permanent supportive housing) units, an increase
of about two-thirds (Figure 4)—yet the state’s
unsheltered homeless population, over the same span,
increased by half. The public has registered support
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for investing in homeless services, through successful
initiative campaigns, but continues to voice concern
over the direction of policy in opinion surveys.39 This
has inevitably raised questions about the Housing First
approach that has been in place through this recent rise
in homelessness. Therefore, now is a good time to take
stock of Housing First. How effective has Housing First
been? Does it deserve the wide acclaim it has received
from advocates?

II. “We Know How to
End Homelessness”
Housing First has evolved somewhat.40 Originally, it
was associated with providing permanent supportive
housing for the chronically homeless. That remains
a core priority of Housing First–oriented homeless
services systems, but, more recently, USICH and
advocates have encouraged governments to view
Housing First as a “whole system orientation.”41 All
homeless services, for all homeless populations,
temporary and permanent housing alike, are expected
to conform with the Housing First philosophy. In
addition to expanding permanent supportive housing,
the top priority of any Housing First system, emergency
shelter should also be provided without any barriers
(see, for example, San Francisco’s Navigation Centers,
Los Angeles’s Bridge program, and New York City’s
Safe Haven shelters).42 “Rapid Rehousing”—short-term
rental assistance to be used for a private apartment—is
also seen as part of a Housing First–oriented homeless
services system, though it is a temporary benefit.43
So, too, is providing standard affordable housing—
understood as subsidized housing without any time
limits—to non-chronic homeless clients, such as
families, as long as it is provided without any barriers.44
Housing First systems work to “align” or “integrate”
existing affordable housing programs with homeless
services, meaning, for instance, preferential access for
the homeless for Section 8 vouchers or newly developed
affordable housing units.45
Proponents argue for organizing homeless services
systems around the principle of Housing First based on
scientific evidence, not only, or even mainly, because
it is founded on more just or humane principles.
In their view, Housing First has been “proven” or
“demonstrated” to be superior to alternatives and to
be able to end homelessness.46 In most instances, when
a policymaker is making some claim about how “we
know how to end homelessness,”47 they are referring to
the social science evidence base behind Housing First.

At their core, these claims are based on studies that
have registered high rates of residential stability
when homeless individuals, or people at serious risk
of homelessness, have been placed in permanent
supportive housing units under a Housing First policy.
Residential stability may be measured in terms of how
many days someone spends in his unit over a particular
period, or whether he still occupies his unit at a certain
time benchmark.48
The “gold standard” in social science research is the
randomized-control trial (RCT). In an RCT, researchers
examine the effect of some intervention on two different
cohorts who are similar in every important respect.
Though the literature on Housing First is significant,
the number of truly rigorous RCT studies of the
approach is relatively small. One 2015 review credits
only four, with several more studies having a “quasiexperimental” design.49 A 2014 survey identified seven
RCTs and five “quasi-experimental” studies.50 A 2017
survey of the literature credits 14 RCTs, based on 12
trials.51 The best-known RCTs are the Pathways studies
discussed earlier and the more recent At Home / Chez
Soi, which encompassed five Canadian cities and more
than 1,000 participants. One common criticism of the
literature on Housing First is that studies often relate
few details about the programs under examination
(a significant concern for a policy that advocates are
trying to scale up and expand nationwide).52
Still, despite certain limitations, the Housing First
literature has demonstrated that Housing First
interventions tend to yield high rates of residential
stability.53 The rates of residential stability are often
in the 70%–80% range, for the length of the trial,
which typically lasts a couple of years. “Usual care”
or “treatment first” comparison groups, by contrast,
often register rates below 50%. And, to reemphasize,
these studies typically involved “chronic” homeless
cases suffering from serious mental illness or some
other behavioral health disorder. Whether looking at
how many days housed as the measure of residential
stability, or how many participants remained in
housing at the end of the study, Housing First–style
interventions have demonstrated real strength at
addressing homelessness.
While it may have been the case 30 years ago that
homeless policymakers doubted whether people with
untreated serious mental illness and other social
challenges could hold on to their housing if those
challenges were not addressed first, there is less doubt
about that point now. This is the thinking behind
claims about how the Housing First literature “proves”
how to “end homelessness.”
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The ability of Housing First programs to keep the
homeless housed at a higher rate than linear-style programs has been acknowledged by, among others, the
Trump administration’s CEA.54 The Trump administration also acknowledges that homelessness is, in
large measure, a housing problem.55 Any community
that experiences a shortage of rental units affordable
to low-income households will, all other factors being
equal, experience higher levels of homelessness than
communities with a larger store of such units.56 Nor is
there serious dispute that some of the homeless population, such as those with serious mental illness, will
need rental subsidies for the rest of their lives.
But claims that Housing First has been shown to end
homelessness elide the distinction between evidence at
the individual level and the community level. Housing
First advocates’ rhetoric that investing in permanent
supportive housing will end homelessness raises hopes
of ending homelessness at the community or national
level. For example, Los Angeles County’s Measure
HHH,57 which authorized $1.2 billion in bonds to
build thousands of permanent supportive housing
units, had the working title “Housing and Hope to End
Homelessness.” However, as noted above (Figure 4),
California’s experience has been increased investment
in permanent supportive housing and increased
homelessness. Given that, according to advocates,
hundreds of localities have adopted Housing First, one
might have expected at least a handful of examples of
communities where Housing First has eliminated or
drastically reduced homelessness in a manner noticeable
to the broader public. That has not been the case.
Scholars who have studied the community-level effects
of increased investment in permanent supportive
housing have found that: (1) governments may need
to create as many as 10 units of permanent supportive
housing in order to reduce the local homeless population by one person;58 and (2) a certain “fade-out” effect
is observed whereby the reduction is only temporary.
There is no scholarly consensus as to the weakness of
Housing First on community-level rates of homelessness. But it does show that scholarship conforms to
people’s experiences: more investment in PSH does
not necessarily lead to less homelessness.
As noted, many participant communities in the
campaign to end homelessness have targeted a specific
cohort, such as the chronic homeless or veterans.
Utah59 is perhaps the most touted success story from
the campaign to end homelessness. But in a 2015 study,
economist Kevin Corinth showed how claims about
Utah’s “ending” homelessness can mostly be ascribed
to methodological changes and shifting definitions of
“chronic” status.60 In 2009, Utah adjusted its “point-in-
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time” homeless numbers to reflect only the homeless
who were counted on a certain day in January, instead
of an “annualized” estimate to reflect all homeless
throughout the year, and abruptly ceased including
transitional housing clients in its count of sheltered
“chronic” homeless. Nonetheless, media and public
officials continue to tout Utah as a case study in how
to end homelessness via Housing First.61 (USICH
does not currently list Utah or any of its localities
among the communities that have “ended” chronic
homelessness.)62 Even when the definition of “chronic”
homelessness is settled, the number of chronic
homeless will always face the challenge of counting the
unsheltered population. Counting the unsheltered and
documenting their challenges, such as what disabilities
they suffer from and how long they have been on the
streets, are tasks that continue to be plagued by a range
of methodological difficulties that quite possibly will
never be resolved.
Problems with data and definitions are one reason
for giving pause to claims about the success of the
campaign to end homelessness. Another is that,
even if homelessness has been “ended” or reduced
for one specific cohort, that does not necessarily
imply progress toward ending homelessness more
generally. Just as many factors cause homelessness,
many factors may also be at work in reducing it, such
as an improving economy or demographic changes.
Many sources have claimed that a recent investment
in permanent supportive housing for veterans has
reduced veterans’ homelessness, and even ended it in
some communities.63 But a recent study by economist
Brendan O’Flaherty demonstrated that the decline in
veterans’ homelessness can largely be attributed to the
decline in the veteran population of the age at greatest
risk of homelessness and the nationwide decline as
the nation has emerged from the last recession, not to
government policy.64
The case of the seriously mentally ill, though less
of a priority for USICH (no criteria for “ending”
homelessness for this population have been
issued),65 should also be discussed. Housing First
supportive housing programs target the seriously
mentally ill partly because of a commitment to
helping the hardest or chronic cases, but partly
because seriously mentally ill individuals qualify for
disability benefits. For its influential 2004 study,
Pathways to Housing recruited some participants
directly from a mental hospital. Indeed, requiring,
or strongly urging, supportive housing clients to
participate in a money-management program is one
of the few infringements on personal liberty that
Housing First providers countenance.66 The number
of seriously mentally ill homeless has been virtually
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FIGURE 5.
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flat since 2010, even as the number of permanent
supportive housing units nationwide has increased
by more than 50% (Figure 5).
USICH defines what it means to “end homelessness”
and also evaluates communities’ claims for having
done so. The council has published criteria and benchmarks for ending homelessness for four cohorts: veterans, chronic, unaccompanied youth, and families with
children and, at present, has recognized about 80 communities for having “ended” homelessness for one of
these cohorts.67
However, the official language and criteria regarding
“ending” homelessness are not uncontroversial.
Some have criticized it as “Orwellian.”68 To give a
community credit for having made homeless “rare,
brief and one-time,” USICH performs an assessment
of that the community’s services system. USICH
examines system capacity, relative to need (number
of homeless) but also whether that system conforms
to Housing First. In other words, if the community’s
capacity to house the homeless—as assessed by the
government—matches the number of homeless, the
government says that the community has ended
homelessness. But that does not mean that there
are zero homeless people in the community. Ending
homelessness in a community does not need to mean
zero homeless people.69

Figure 6 lists a cohort of communities that USICH
currently credits for having “ended” veterans’ homelessness. These communities are, according to the most
recent HUD figures, host to more than 2,000 homeless veterans. Communities with modest homelessness
challenges more generally are host to as few as one
homeless veteran, but others estimate that hundreds
of veterans are included in their homeless populations.
Most of the communities recognized for having “ended”
veterans’ homelessness have at least seen a reduction
in veterans’ homelessness since 2011 (the first year that
CoC-level veteran data are available), though not all.
In 2019, Portland/Gresham/Multnomah County Continuum of Care, the Northwest Minnesota Continuum
of Care, and Norman/Cleveland County, OK all reported higher numbers of homeless veterans than in 2011,
before they “ended” veterans’ homelessness.
Officials in New York and Los Angeles continue to
embrace the goal of ending homelessness, as did
some candidates for the 2020 Democratic presidential
nomination.70 But no community has truly ended
homelessness using Housing First, and certainly not
any community facing crisis-level homelessness.
We would not say that a community has ended
murder based upon a qualitative analysis of its police
department, but rather the absence of murder. If ending
homelessness must remain the goal of homelessness
policy, governments should define success in a way that
can be independently verified by the public. The public
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can observe homelessness. It cannot easily observe
and analyze service systems’ capacity and competence.
Thus, ending homelessness should mean the absence of
homelessness, as observable to members of the public.
Brendan O’Flaherty is an economist at Columbia University and has been, for decades, one of the leading
scholars of homelessness. He is known for his analysis
of how housing-market dynamics account for much of

modern homelessness71 and for refuting the “Dinkins
Deluge” thesis that, when New York City provided
housing to shelter clients around 1990, it led, through
moral hazard, to a significant increase in sheltered
homelessness.72 In a recent review of the literature, including on Housing First, O’Flaherty came to the conclusion that “we don’t know how to end homelessness.
Not in the aggregate, anyway.”73

FIGURE 6.

Number of Homeless Veterans in Communities Recognized as
Having “Ended” Veterans’ Homelessness, 2019
Community

# homeless
veterans in
2019

Portland/Gresham/Multnomah County
Continuum of Care

473

Atlanta, GA

349

Philadelphia, PA

250

Miami-Dade County, FL

169

Long Island, NY

128

Kansas City, KS/Kansas City, MO, and
Independence/Lee’s Summit/Jackson, Wyandotte
Counties Continuum of Care

116

Pittsburgh/McKeesport/Penn Hills/Allegheny
County CoC

100

Western Pennsylvania Continuum of Care

88

Lowell, MA

45

Punta Gorda/Charlotte County, FL

43

Massachusetts Balance of State Continuum of Care

Community

# homeless
veterans in
2019

Mississippi Balance of State Continuum of Care

20

DeKalb County, GA

17

Norman/Cleveland County, OK

14

Montgomery County, MD

13

Reading/Berks County, PA

13

Bergen County, NJ

13

Saint Joseph/Andrew, Buchanan, DeKalb Counties,
MO, Continuum of Care

13

Northwest Minnesota Continuum of Care

9

Moorhead/West Central Minnesota Continuum
of Care

9

Rochester/Southeast Minnesota
Continuum of Care

9

42

Mississippi Gulfport/Gulf Coast Regional
Continuum of Care

8

Cumberland County/Fayetteville, NC

38

Jackson/West Tennessee Continuum of Care

8

Nebraska Balance of State Continuum of Care

31

Lynn, MA

2

Scranton/Lackawanna County, PA

30

Southwest Minnesota Continuum of Care

2

Lansing, East Lansing, Ingham County, MI, Continuum of Care

26

Northeast Minnesota Continuum of Care

2

Lancaster City & County, PA

21

Waukegan, North Chicago/Lake County, IL,
Continuum of Care

1

Lincoln, NE

21

Total

2,123

Source: USICH, “Communities That Have Ended Homelessness”; HUD, Continuum of Care Program

Note: This table includes every community that, as of March 2020, USICH has credited with “ending veterans’ homelessness” for which HUD has homeless
population data. HUD relates homelessness data on a CoC basis, and USICH has recognized, for ending homelessness, localities that are part of a larger CoC.
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III. Cost-Effectiveness
One of the most famous statements in defense of
Housing First came in Malcolm Gladwell’s 2006
New Yorker article “Million-Dollar Murray.”74 This
article, which the Bush administration had a hand in
setting up,75 detailed the struggles of a “high utilizer”:
a man in Reno, Nevada, whose homelessness and
alcoholism placed a costly burden on the local healthcare and criminal-justice systems. The central claim of
Gladwell’s article was that homelessness was “easier
to solve than to manage” because placing people in
permanent housing will lead to less usage of other
service systems—most notably, hospitals and jails, thus
saving money. Similar cost-savings claims have been
central to the rhetoric over ending homelessness.76
But in the academic literature, the cost-savings
argument for Housing First is treated with more
skepticism. Here is an area where RCT-level rigor truly
matters. Studies that have a “pre-post” design look
at the reduction in costs of hospitals, jails, and so on,
that result when a cohort is moved from the streets
to stable housing. Homeless people who are put into
permanent supportive housing programs often have
extraordinarily high health costs immediately before
their placement. But someone who costs the healthcare system $100,000 in a given year is not necessarily
going to cost the health-care system $100,000 every
year of his adult life.77 The reduction in costs, following
a high utilizer’s housing placement, may have as much
to do simply with a “regression to the mean” than the
virtue of the Housing First /PSH intervention.78
Moreover, high utilizers such as Million-Dollar Murray
and people with untreated schizophrenia who have
lived for years on the street are unrepresentative of the
homeless population as a whole. Not only a minority,
they are a minority of the chronic homeless.79 They
are certainly unrepresentative of the “working poor”
or “down on their luck” homeless often cited in the
media. The 2015 Family Options Study, prepared for
HUD, examined various housing interventions among
a pool of more than 2,000 homeless families with
moderate social needs, over a three-year period. The
permanent housing intervention was more successful
in achieving housing stability than temporary housing
interventions, but it was also more expensive.80
Governments can’t save costs from people who don’t
make much use of expensive service systems, to begin
with. Some homeless may have low service costs
because they’re “service-resistant,” a particularly
significant problem for the mentally ill. Another
reason that many of the homeless may be low utilizers
is that they live in a jurisdiction with limited mental-

health and substance-abuse services81 (states vary
dramatically in their investment in behavioral health).82
“Usual care,” the control with which some studies
compare Housing First interventions, can vary widely
between jurisdictions. “Usual care,” in the case of New
York City, means a $2 billion shelter system. But, in
other communities, to build a Housing First–oriented
homeless services system might mean building the first
homeless services system that they ever had.83
This is not to say that homeless services systems
shouldn’t focus on “high utilizers,” or that, in some
cases, they may yield short-term savings on jails and
hospitals for certain individuals. But Housing First’s
success with different homeless populations has
been cited as evidence of its merit as a systemwide
organizing principle, applicable for the entire homeless
population.84 The evidence is weak that a systemwide
application of Housing First—for the benefit of the
many different types of homeless people—would
generate net savings for taxpayers.
Physical Health-Care Systems. Homeless people
are generally in bad health, due to rare diseases and
illnesses associated with living in conditions not meant
for human habitation, high rates of substance abuse,
and inadequate treatment for ordinary illnesses.85
They also make heavy use of emergency rooms and
other expensive crisis services. Once they are stably
housed, the homeless will be better positioned to
avoid the need for costly triage treatment and instead
use ordinary outpatient forms of care to prevent their
health problems from becoming crises. Housing First
programs will thus supposedly achieve better health at
lower costs.
Evidence of the health effects of Housing First and
permanent supportive housing is far less robust than
many suggest. It is fair to argue that no policymaker
who wants better health for the homeless can be
indifferent as to whether they stay on the streets. But
even assuming that Housing First improves people’s
physical health, it is not clear that that would mean it
saved money. People who live long healthy lives have
high health-care costs.86 Cost-efficiency arguments for
smoking-cessation campaigns have been criticized for
failing to take into account the fact that nonsmokers
live longer than smokers.87 Perhaps the most
reasonable view was expressed in a 2018 survey of
the literature by the National Academies of Sciences,
Engineering, and Medicine. While still defending the
view that “housing in general improves health,” this
study came to the overall conclusion that “there is no
substantial published evidence as yet to demonstrate
that PSH improves health outcomes or reduces health
care costs.”88
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Mental-Health-Care Systems. Arguments that
the mental-health-care system, which has always been
expensive, holds great potential for cost savings, go
back a very long time.89 Deinstitutionalization promised better care and at a lower cost. On an annual
basis, inpatient psychiatric commitment at a state-run
facility can run close to $250,000.90 But civil commitment doesn’t apply to the entire seriously mentally ill
homeless population, which is itself a minority of the
total homeless population (116,179 out of 567,715).91
(Million-Dollar Murray was an alcoholic, not a schizophrenic.) Psychiatric hospitals have fixed costs that are
difficult to reduce even if a few people avoided being
committed as a result of receiving housing benefits.
Criminal-Justice Systems. Jails also have significant fixed costs. Over the last decade, New York City’s
jail population has declined by 40% while the Department of Correction budget has increased by one-third.92
The argument that Housing First saves money on jails
dovetails with the critique of the so-called criminalization of homelessness.93
There is no question that enforcing quality-of-life
ordinances, which are often violated by the homeless,94 places a fiscal burden on public safety agencies.
However, it does not follow that investing massively in
permanent supportive housing and drastically scaling
back on law enforcement would be fiscally prudent.
First, as discussed above, academic studies and the
experience of jurisdictions in California have demonstrated the weakness of permanent supportive housing
programs to reduce homelessness and thus presumably reduce public complaints about disorder. Second,
less law enforcement carries costs, including public
spaces increasingly occupied by encampments (and
their attendant crime and public-health burdens) and
attracting more street homeless from neighboring jurisdictions, thus increasing the demand for public services.
In any event, total law-enforcement cost savings would
be very difficult to calculate, since jail is a small part
of the “use” that homeless make of the criminal-justice system (very few misdemeanor offenses result in
incarceration).95 If 20 men are removed from Los Angeles’s Skid Row by being put in permanent supportive
housing, how many cops would the LAPD redeploy?
Quite possibly, there would be no savings.
Shelter Systems. San Francisco’s “Navigation
Center” costs $100 per bed per night.96 In New York
City, shelter beds for families with children average
$201.60 (an 89% increase since FY15) and for single
adult shelter beds, the average is $124.38 (a 58% in-
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crease since FY15).97 Shelter costs are high to ensure a
certain level of quality, particularly security and on-site
social services. For decades, and long before Housing
First and its attendant social science literature, advocates claimed that affordable housing is cheaper than
shelter.98 A leading topic of housing policy debate in
New York state government concerns “Home Stability Support.” This program would increase the “shelter
allowance,” a permanent housing benefit to which
public assistance clients are entitled. Proponents of
Home Stability Support estimate that a more generous
shelter allowance would cost New York City taxpayers
about $27,000 less than shelter on an annual basis.99
But comparing temporary and permanent housing
costs raises “apples to oranges” difficulties. It is complicated to compare a housing benefit that someone
may well receive for decades with one that he would
receive for only weeks or months. People who receive
subsidized housing in tight rental markets are apt
to continue using that benefit for a long time.100 In
New York City, the average length of stay for a public
housing resident is 23 years.101 In 2017, the most recent
year for which there are data, only about 16% of permanent supportive housing residents moved out, and the
share of long-stayers in permanent supportive housing
has been steadily increasing over the years.102 It is extremely expensive to provide a lifetime rental subsidy
to someone, which is how permanent housing benefits
function in the high-cost jurisdictions that now face
the most serious homelessness challenges. It would
be extraordinarily expensive to provide such subsidies to everyone, every year, who claims to be homeless in such jurisdictions. It would be much cheaper to
provide temporary assistance to the vast majority of
the homeless.
Governments that invest heavily in Housing First programs should expect the overall cost of government to
rise. For some individuals, or some service systems,
there may be cost offsets, but cost offsets are different
from savings. A $1 investment in Housing First may be
offset by 30 cents in savings on other service systems,
but that still means that the government is 70 cents
larger. Certainly, cost-effectiveness arguments should
not lead anyone to think that Housing First investments will lead to tax reductions or somehow free up
money that may be devoted to other purposes. Service
systems’ costs are split between various governments
and agencies and even nonprofit organizations. (This
has been referred to as the “wrong pockets” problem.)103
Dennis Culhane, a leading homelessness researcher who was featured in “Million-Dollar Murray,” has
subsequently cautioned against the risk of “overstating” the cost-savings argument. In 2008, he criticized
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the design quality of more than 40 cost studies based
upon their small size and selectivity in populations examined, noting that “in general, the larger the sample
(and presumably the more representative of adults
who are homeless), the lower the average annual costs
of services use.” But such studies are beneficial, he
says, for showing the efficiency and accountability of
homeless services systems and thus “mobiliz[ing] political will.”104
It is certainly the case that, in many jurisdictions
where homelessness is at crisis levels, the public has
shown a marked willingness to raise taxes for homeless services. Some recent, successful ballot initiative
campaigns in California, such as Measure HHH (Los
Angeles County, 2016), made use of cost-savings rhetoric. Whether those arguments were, ultimately, more
important for the voting public than humanitarian
considerations is unclear. Some scholars have questioned the benefit of distracting from the humanitarian case for investing in homeless services.105 Certainly,
for those with poor physical or mental health, it is not
obvious why reducing health-care expenditures should
be a standard of policy effectiveness.
In sum, the truly “evidence-based” view of Housing
First, when it comes to cost savings, bears a certain parallel with residential stability. The evidence supports
the view that a Housing First intervention may, for
certain individuals, reduce costs, at least in the short
term. But the evidence does not support any thesis
about systemwide cost savings. Housing First has
not been demonstrated to be capable of saving costs
for entire systems any more than it has been demonstrated to be capable of ending homelessness for entire
communities.

IV. The Record on
Behavioral Health
HUD estimates that 16% of the homeless population
exhibits “Chronic Substance Abuse” and that “Severe
Mental Illness” afflicts 20%.106 Drug addiction and
mental illness drive much of the “chronic homelessness” challenge. Permanent housing is seen as a condition of recovery for this cohort.107 One of the main
recommendations that USICH made in its 2017 brief,
“Strategies to Address the Intersection of the Opioid
Crisis and Homelessness,” was to “Remove Barriers
to Housing” by implementing Housing First.108 But
the research is ambiguous as to how much permanent
housing, on its own, stimulates recovery.

In a 2019 law review article, Sara Rankin, of Seattle
University School of Law, argued in favor of Housing
First based on “the reality that people need basic necessities like food, sleep, and a stable place to live before
attending to any secondary issues, such as getting a
job, budgeting properly, or attending to substance use
issues.” She wrote that the “Housing First approach
views housing as the foundation for life improvement
and enables access to permanent housing without
prerequisites or conditions beyond those of a typical
renter.”109
However, a 2017 survey of the literature by researchers Stefan G. Kertesz and Guy Johnson judged Housing
First to have demonstrated, at best, modestly beneficial
clinical impacts.110 The Trump administration’s CEA
acknowledged the research on Housing First residential stability but argued: “For outcomes such as impacts
on substance abuse and mental illness, Housing First
in general performs no better than other approaches.”111 The 2018 study published by the National Academies of Sciences, Engineering, and Medicine found no
strong evidence of Housing First and improvement of
mental disorders, as have other surveys.112
Stated otherwise, the evidence for Housing First and
behavioral health is far weaker than for residential stability. Some Housing First proponents, committed to
the harm-reduction philosophy of recovery as a choice,
are forthright about Housing First’s modest ability to
address behavioral health disorders.113 Harm-reduction policy calls for prioritizing the remediation of
symptoms and the harmful effects of disorders such as
opioid addiction over trying to root out or overcome
the underlying disorder. More commonly, though, advocates display a rhetorical suggestiveness about the
link between permanent housing and behavioral health
that seems intended to convince the public of evidence
that does not exist.114

V. Self-Sufficiency and
Social Isolation
Originally, Housing First was mainly associated with
the chronic homeless population who had disabilities—
most notably, serious mental illness. Hence, employment outcomes were not of leading interest. But as the
theory of Housing First has evolved to take on a “systemwide orientation,” applicable to the entire homeless
population, it has come to be applied for cohorts that
might be considered potential members of the working
class. Permanent housing benefits are often likened to
a “platform” from which, after having secured stable
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housing, people can go to pursue various other goals,
such as health and employment.115 “Optimize self-sufficiency” is an official goal of HUD’s NOFA.116
As noted, the large-scale Family Options Study (2015)
showed robust rates of residential stability for the
families receiving a permanent housing intervention.
Accordingly, the study has been seen as supportive
of Housing First, particularly as regards the “whole
systems” orientation. But it also found evidence that
housing subsidies, instead of granting recipients the
freedom to focus more on employment and less on
their housing instability challenges (à la the “platform”
theory), actually led to diminished work effort.117 In
sum, housing subsidies increased rates of housing
stability (and, as noted, at a greater cost than other
interventions) but not self-sufficiency.118 This was a
troubling finding, since lack of work was one of the
major social challenges faced by homeless families
that participated in the study.119 A 2012 article about
Housing First cautioned that “subsidized housing
may create disincentives for employment … and for
independent housing … much in the way that disability
benefits and public income support have been found to
be associated with less employment.”120
Another outcome worth evaluating is social isolation, a
significant cause of homelessness. HUD has noted that
while, nationwide, about 13% of the U.S. population
is a member of a single-person household, 65% of the
sheltered homeless population is.121 “Community integration” was one of the original goals of Housing First,
which criticized the quasi-institutional character of the
linear homeless services system.122
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have questioned whether Housing First has lived up
to its initial promise of “community integration.”126
Others, to be sure, have defended it.127 But the least
that can be said is that whatever some Housing First
program may have managed to achieve with respect to
community integration, the evidence is far weaker with
respect to that outcome than has been measured with
respect to residential stability.

VI. Conclusion
The claim that Housing First is “proven” is an attempt
to take homelessness policy out of the realm of ordinary policy debate. “Evidence-based” rhetoric means
to suggest that homelessness policy is simply different:
alternatives to Housing First are illegitimate because
they are not grounded in science in the way that
Housing First is. This is not accurate. Homelessness
policy questions should not be considered more settled
than questions of mental health, public safety, or any
other element of poverty or social policy.
It is crucial to parse claims about what is evidencebased about Housing First and what is founded on
humanitarian concerns, intuition, ideology, or some
other factor. There is no evidence-based proof of
Housing First’s ability to treat serious mental illness
effectively, or drug or alcohol addiction. Housing
First is not a reliable solution to social isolation, a
very significant cause and effect of homelessness.
Claims made on behalf of the campaign to end
homelessness—that Housing First has ended veterans’
homelessness, chronic homelessness, or homelessness
at the community level—are not based in “evidence,”
as that term is normally understood, and they rely on
a highly technical (and dubious) definition of “ending”
homelessness.

ProPublica’s “Right to Fail” report in late 2018, and
the accompanying documentary released by Frontline
in February 2019,123 suggested that Housing First may
serve more to increase social isolation than address
it.124 The report profiled a few seriously mentally ill
clients of a supported housing program in New York,
and how an excess of independence led to decompensation and even death. These individuals were, in some
cases, stably housed, but living in apartments strewn
with waste, swarming with bugs, and living with untreated infections and other health problems, and
extremely isolated. “Right to Fail” did not specifically target Housing First—these were former residents
of adult homes who had been placed in independent
living under court order. Still, the report demonstrates
that many mentally ill adults are, on the one hand,
not eligible for institutionalization but, on the other,
plainly not prepared for independent living.

A common refrain among advocates is that “ ‘Housing
First’ does not mean ‘Housing Only.’ ”128 This is not
an evidence-based claim. The claim could be verified
only through a broad and thorough analysis of Housing
First’s implementation across scores of programs
across the nation. Surely, some programs are far more
inventive in getting service-resistant clients to accept
treatment and services than are others. A supportive
housing program that systematically fails to engage
any of its clients is, practically speaking, a “Housing
Only” program. The literature about how Housing First
programs function is far too sparse to validate that
“ ‘Housing First’ does not mean ‘Housing Only.’ ”

The ProPublica study cannot be dismissed as simply
anecdotal.125 Several peer-reviewed articles and studies

There is, however, reasonable evidence to suggest
that Housing First–style interventions will promote
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residential stability, and quite likely at a higher rate
than programs that provide housing on a time-limited
basis and/or rely on “barriers,” at least over a oneto two-year horizon. But an intervention is different
from a policy or service system. An intervention could
be one program among many. The evidence does not
support the idea that Housing First should be made
an organizing principle of homeless services systems.
Arguments for Housing First on a systemwide basis
may be defended based on intuition or humanitarian
concerns, but they are not evidence-based.
The result of governments adopting Housing First as
a “whole-system orientation” has been to discredit,
or at least drastically de-emphasize, approaches
to homelessness other than permanent housing.
Less than one-fifth of the homeless population is
“chronic”129—the population for whom Housing First
was initially developed. The more that the homeless
problem is described as people “down on their luck,”
the less logical is the claim that permanent housing is
the solution. Housing First is an entirely inappropriate
intervention for the working poor, examples of which
include participants in “Safe Parking” programs130
(which is to say that, in addition to reckoning with
the limitations of Housing First for the chronically
homeless, permanent housing is not always an
appropriate solution to street homelessness).
What kind of homeless services system do we want?
That is ultimately what the Housing First debate
is about. As noted, the reduction in transitional
housing units is a striking example of the influence
of Housing First. But it is impractical to try to design
a homeless services system without programs that
have features similar to transitional housing. The
homeless population has many problems other than
housing instability. As such, there is a certain logic to
trying to address these problems along with housing
instability and give them equal emphasis while doing
so. That logic, though, runs contrary to the logic of
Housing First, which, particularly in its original
articulation, insisted on the separation of housing
and social services.
In the criminal-justice world, “problem-solving
courts” such as drug and mental-health courts are not
simply concerned with adjudicating charges. They
also deal with the addiction and untreated serious
mental illness of people involved in the criminal-justice system.131 Similarly, the linear approach to homelessness had much more of a problem-solving orientation than the current Housing First system—focused,
as it is, on keeping the most people housed for the
longest period of time.

But if homeless services systems don’t work on problems other than housing instability, other systems
will. Indeed, the line between emergency shelter and
transitional housing can get blurry. New York City’s
family shelter system, for instance, in many ways resembles transitional housing more than traditional
notions of emergency shelter.
Before Housing First, the homeless population was
offered a robust variety of housing and service options
that reflected their diverse needs. This so-called linear
system viewed permanent supportive housing and
other low-barrier housing programs for the homeless as valuable to a continuum of service options.132
But when too much emphasis is placed on low-barrier options, governments must ask whether they are
designing a truly inclusive homeless services system.
Clearly, some clients will be best served by providers
that emphasize sobriety and work. In the world
of addiction services, many providers use social
pressure to encourage sobriety. Is it illegitimate
or not “evidence-based” for residential treatment
programs to offer temporary housing coupled with
sobriety requirements?133 What’s more important—
achieving a year of sobriety or a year of housing
stability? A program that sets no goals other than
“residential stability,” and that specifically does not
require sobriety, will not be able to use social pressure
to encourage sobriety. The same issue arises for
programs that try to turn their clients into responsible
fathers and economically independent members
of their communities. As an example: Joe Biden’s
presidential campaign has called for reinvesting in
transitional housing programs to facilitate prisoner
reentry.134
Housing First is the dominant policy framework for
homeless services. Yet, after years of implementation,
communities are not close to ending homelessness.
If homeless services systems can’t focus as much on
substance abuse, unemployment, and other social ills
as they do on residential stability, those challenges
will simply be left to other social-services systems. In
light of these facts, a certain reorientation is justified.

Recommendations
1. HUD should allow more flexibility from
Housing First requirements for communities pursuing homelessness assistance grants
through the “Continuum of Care” program.
There are about 400 CoC agencies across the nation.
HUD directs billions in Homelessness Assistance
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Grants through these agencies to on-the-ground service
providers. Federal homeless services funding was
structured in this manner in deference to localism.135

California’s SB 1380,142 should be reassessed in light of
the need to develop homeless services systems reflective of the needs of the entire homeless population.

When the CoC program was set up in the 1990s, it was
“designed to meet the multi-faceted needs of homeless persons in the nation’s communities.”136 In many
communities, the local “CoC” is the lead policymaking
organization on homelessness. As Housing First requirements have tightened, however, the CoC program
has been criticized for departing from its original spirit
and adopting a “one-size-fits-all” approach to homeless services.137 Many criticisms of HUD’s application
of Housing First principles have come from religious
organizations, which have, for more a century, played a
significant role in addressing homelessness.138 The federally directed restructuring of homeless services has
had a significant impact at the community level. Examples of highly regarded service providers that have
experienced cuts include Community Housing Innovations, the largest provider of homeless services on Long
Island,139 and the New York City–based Doe Fund.140
Other providers have ceased pursuing HUD funding or
been pressured—by the federal government, ultimately—to make programmatic changes contrary to their
priorities.

3. The homelessness debate should be reintegrated into the safety-net debate.

2. State and local Housing First mandates
should be reassessed.
Homelessness is highly concentrated in certain urban
areas, as are major homeless services systems. California and New York are hosts to about one-third of
the total permanent and temporary year-round beds
for the homeless.141 Thus, state and local policies may,
in some cases, matter even more than federal funding
requirements. State Housing First mandates, such as
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Housing First has separated the debates over homelessness and the safety net more broadly. In its approach to poverty, the Trump administration has tried
to promote the expanded use of work requirements for
safety-net programs.143 While there is a serious debate
over the appropriateness and effectiveness of work requirements for noncash programs such as Medicaid
and the Supplemental Nutrition Assistance Program,
there is a broad acceptance of their legitimacy in the
case of public assistance. In homeless policy circles, by
contrast, there is broad opposition to the use of work
requirements, as well as drug testing, program-participation requirements, and adherence to treatment regimens.
As a result of Housing First’s influence, the question
of upward mobility for the homeless is discussed far
less often than it is for the poor. Policymakers speak
with modesty about such grandiose goals as ending
poverty. But with respect to ending homelessness, they
are expected to accept not only the nobility of that goal
but its practicality. As a result, Housing First has come
to function as a harm-reduction approach not only for
behavioral health but also for poverty. Someone placed
in permanent supportive housing may have ended his
homelessness, but he is only managing his poverty.
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