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Sections VII & VIII (Combined 
Text of 1998 Consent Decree
and 2013 Modifications)
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12. Definition of "Public Property".    "Public Property" includes all property

owned by any governmental entity (federal, state or local).   "Public property" shall not include

property which has become subject to a leasehold interest, management agreement or other

possessory interest of a nongovernmental lessee, licensee or manager, which is operated as a 

private business. A public park shall always be considered public property within the meaning of

this Settlement Agreement.

12a.   Definition of "Exempt Public Property. The following are "exempt public

properties":  (1) City of Miami, City Hall, 3200 Pan American Drive; (2) Miami Riverside Center,

444 S.W.  2nd Avenue; (3) City of Miami Fire Stations; (4) City of Miami Police Stations; and  (5)

City of Miami NET (Neighborhood Enhancement Team) Offices.

13. Purpose. It is agreed that a specified protocol is necessary to guide Miami police

officers  in their interactions and contacts with homeless  persons. The protocol is a prescribed

response when the police observe specified conduct or activity.
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(a).     generating form records of all City of Miami police arrests and detentions

of homeless persons, and either entering them into a computer database or creating a paper

data base.
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(f).      Records Generation -- Field Information Cards, or their electronic

equivalent, shall be available twice per calendar year to Plaintiffs' counsel at no cost for the 

six month period prior to the request, to monitor and insure compliance with  the 

Settlement Agreement and Addendum.
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Pottinger v. City of Miami 
(No. 88-2406-CIV-FAM) 

• In 1988 the American Civil Liberties Union 
(ACLU) sued the City of Miami on behalf of 
homeless people in Miami.  

• In 1992 the U.S. District Court ruled that the 
City of Miami had violated homeless people’s 
constitutional rights.  

• In 1998 the ACLU and the City settled the 
case. The Pottinger settlement is still in effect 
today.  

• In 2013 the City proposed changes to the 
Pottinger settlement. The ACLU and the City 
have now agreed to a set of changes. The 
Court must review them before they can take 
effect.  

• 2/28/14 at 10:00 am: public hearing on the 
proposals  before U.S. District Court Judge 

Moreno, Courtroom 13-3, 400 N. Miami 
Ave, Miami FL 33128.  

Homeless in Miami? If you are, your Pottinger  rights against arrest while living 
on the streets may soon be changed. 

You can voice your opinion to the federal court in Miami before it decides whether to approve the 
proposed changes. Here’s how. 

Your Pottinger rights now:  If you’re homeless, Miami police must offer you the chance to 
go to a shelter in Miami instead of arresting you for certain offenses. These currently include:  
• being in the park after hours or camping in parks  
• building fires in parks or putting up a tent in a park  
• lying or sleeping on the sidewalks or on park benches  
• trespassing on public property  
• littering  
• loitering in restrooms 
• living in a vehicle 

City police, the “Green Shirts,” and other City officials must 
also respect your property rights. 
What the proposed changes to Pottinger may mean for 
you: 
• For most homeless people, Pottinger rights will remain 

largely the same: City of Miami Police must offer you the 
chance to go to a shelter instead of arresting you for cer-
tain offenses.  

• If the court approves the proposed changes, some rights 
against arrest will be eliminated or narrowed. These are 
the main changes: 
o You’ll be subject to arrest without being offered the 

chance to go to a shelter if, after a warning by a police 
officer, you: 
 litter within 300 feet of a usable trash can, or  
 block a sidewalk so that others have to walk in the street, or 
 commit a minor offense in a way that poses an imminent threat of physical injury to you or 

others.  
o You’ll be subject to arrest, with no warning by a police officer and   without being offered the 

chance to go to a shelter, if you: 
 build a fire in a public park or put up a tent in a park, or 
 violate public nudity laws intentionally in plain view or don’t use an open public restroom with-

in a quarter mile. 
o The shelter you are offered instead of arrest may have a mat instead of a bed to sleep on. 

• City officials can’t take your belongings unless they pose an obvious safety hazard (for example, 
leaving an unattended backpack in front of a courthouse). 

• If you are homeless and registered as a sex offender or predator, you will no longer be afforded 
the Pottinger protections. 

• The ACLU will have better access to records to monitor City compliance.  
If you agree with these changes you don’t need to do anything. 
If you’re homeless in Miami and want to object to any of these changes, you may file writ-
ten objections to them by Feb. 14, 2014 with the Clerk of the U.S. District Court. (See the back of 
this sheet for information on how to do so.) 
If you’re homeless in Miami you may appear at the Feb. 28, 2014 hearing at 10:00 am 
before Judge Moreno, U.S. District Court, Courtroom 13-3, 400 N. Miami Avenue. 
More information from:  
• The ACLU, 4500 Biscayne Blvd., #340, Miami, FL 33137, aclufl@aclufl.org, 786-363-2700 
• Most homeless shelters in Miami.  
• aclufl.org/pottinger: This website has times and places of public information sessions at shel-

ters, and a complete copy of the ACLU-City agreement.  

355

http://www.aclufl.org/pottinger


Pottinger v. City of Miami 
Case No. 88-2406-CIV-FAM 

 

Name (Print Neatly):  _____________________________________  Date: ______/______/______ 

I live in the City of Miami:     Yes  No 

I am homeless:    Yes  No    

At night I sleep:     in a shelter in the City of Miami    on the streets  elsewhere    

These are my views on the proposed changes to the Pottinger settlement: 

____________________________________________________________________

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

 
_______________________________________ 

If you need more space, you can staple additional sheets to this form. If you do that, please write your name 
on those additional sheets. 

Sign your name here.   

How to file this form: 
• Mail it directly to Clerk, United States District Court, 400 N. Miami Avenue, FL  33128. Mail it in time for it to 

arrive by February 14. Just having it postmarked February 14 won’t be enough. 
• Submit it in person to the Court at the above address. Note: You will have to pass through security to enter 

the Courthouse and will not be allowed to bring a cellphone or other electronic device into the Courthouse. 
• Give it to the ACLU by mail or by hand, at 4500 Biscayne Blvd., #340, Miami, FL 33137. The ACLU 

must receive it no later than February 12 to be able to file it for you with the court. 
• Leave it in a specially designated box at Camillus, the Miami Homeless Assistance Center (Chapman), Lotus 

House , Miami Rescue Mission,  Mt. Zion, or the Salvation Army Men’s Lodge no later than 5:00 pm February 
12. The ACLU will pick them up and file them  with the Court for you. 

NOTE:  You must fill 
out all items in bold. 
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Pottinger v. City of Miami 
(No. 88-2406-CIV-FAM) 

• In 1988 the American Civil Liberties Un-
ion (ACLU) sued the City of Miami on 
behalf of homeless people in Miami.  

• In 1992 the U.S. District Court ruled that 
the City of Miami had violated homeless 
people’s constitutional rights.  

• In 1998 the ACLU and the City settled 
the case. The Pottinger settlement is still 
in effect today.  

• In 2013 the City proposed changes to 
the Pottinger settlement. The ACLU and 
the City have now agreed to a set of 
changes. The Court must review them 
before they can take effect.  

• 2/28/14 at 10:00 am: public hearing on 
the proposals  before U.S. District Court 

Judge Moreno, Courtroom 13-3, 400 N. 
Miami Ave, Miami FL 33128.  

Homeless in Miami? If you are, your Pottinger rights against 

arrest while living on the streets may soon be changed. 

You can voice your opinion to the federal court in Miami before it 
decides whether to approve the proposed changes. Here’s how. 

Your Pottinger rights now:  
If you’re homeless, Miami police 
must offer you the chance to go 
to a shelter in Miami instead of 
arresting you for certain offens-
es. These currently include:  
• being in the park after hours 

or camping in parks  
• building fires in parks or put-

ting up a tent in a park  
• lying or sleeping on the side-

walks or on park benches  
• trespassing on public property  
• littering  

 
City police, the “Green 
Shirts,” and other City officials 
must also respect your prop-
erty rights. 

What the proposed changes to Pottinger may mean for you: 
• For most homeless people, Pottinger rights will remain largely the 

same: City of Miami Police must offer you the chance to go to a shel-
ter instead of arresting you for certain offenses.  

• If the court approves the proposed changes, some rights against ar-
rest will be eliminated or narrowed. These are the main changes: 
o You’ll be subject to arrest without being offered the chance to go to 

a shelter if, after a warning by a police officer, you: 
 litter within 300 feet of a usable trash can, or  
 block a sidewalk so that others have to walk in the street, or 
 commit a minor offense in a way that poses an imminent threat 

of physical injury to you or others.  
o You’ll be subject to arrest, with no warning by a police officer and   

without being offered the chance to go to a shelter, if you: 
 build a fire in a public park or put up a tent in a park, or 
 violate public nudity laws intentionally in plain view or don’t use 

an open public restroom within a quarter mile. 
o The shelter you are offered instead of arrest may have a mat in-

stead of a bed to sleep on. 
• City officials can’t take your belongings unless they pose an obvious 

safety hazard (for example, leaving an unattended backpack in front 
of a courthouse). 

• If you are homeless and registered as a sex offender or predator, 
you will no longer be afforded the Pottinger protections. 

• The ACLU will have better access to records to monitor City compliance.  
If you are homeless in Miami you may file written objections to 
the proposed changes by Feb. 14, 2014 with the Clerk of the U.S. 
District Court at the address in the box above (include case name & 
no.). You may also appear at the Feb. 28, 2014 hearing. If you 
agree with these changes you don’t need to do anything. 
More information from: ACLU, 4500 Biscayne Blvd., #340, Miami, FL 
33137, aclufl@aclufl.org, 786-363-2700, and at most homeless shel-
ters in Miami. Check aclufl.org/pottinger for times and places of public 
information sessions at shelters; for a complete copy of the ACLU-City 
agreement; and for more information on how to file an objection.  357
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Homeless in Miami?  
These are your Pottinger rights. 

If you are homeless in the City of Miami, you have certain rights. 

1. Police officers must first offer to take you to a homeless shelter before arresting you for
certain minor crimes.  If you refuse, you can be arrested.  Those crimes are:

• Being in a public park after closing hours
• Camping in a public park (so long as you don’t use a tent)
• Trespassing on public property (owned by the government, not by a private

individual or business)
• Loitering in restrooms
• Living in a car
• Partially blocking the sidewalk (as long as you leave enough room so oth-

ers don’t have to step into the street)
• Bathing yourself in public
• Going to the bathroom in public, except if you’re within a quarter mile

(1320 feet; typically 3-4 blocks) of an open public bathroom (meaning in
a government building) or you’re in plain view of other people. So if
you’re that close to an open public bathroom, you have to use it. Other-
wise, try to go only in out-of-the-way places.

2. Police officers must first WARN you to stop committing certain crimes.  If you refuse to
stop, you can be arrested.  Those crimes are:

• Littering within 300 feet of a usable trash can. So if you’re close to a
trash can, make sure you use it for anything you throw away.

• Fully blocking the sidewalk so that others have to walk out onto the street.
• Committing any crime (including those listed above) in a way that may cause

someone to be physically hurt.

3. If you are a registered sex offender or predator, none of the above protections apply to
you. You can be arrested for any crime without a warning and without an offer of shelter.

4. Police officers and City Officials (“Green Shirts”) cannot take your property unless it’s an
obvious safety issue or you’ve abandoned it.

• So be sure to store your property neatly and in an out-of-the-way place.
• If you accept an offer of shelter, you will be allowed to bring your proper-

ty with you.
• If you’re arrested, police must hold on to your property so that you can

get it back when released. The police do not have to keep mattresses.

What if I believe my Pottinger rights have been violated? 
Fill out the form on the back of this flyer and drop it off 
at the location listed on the back.  
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Pottinger Violation Complaint Form 

My Name (Print Neatly):  ______________________________________________________________   
I live in the City of Miami:     Yes   No 
I am homeless:    Yes  No Telephone/other contact: _____________________ 
Date:__/___/___Time: _______Where it happened: _________________________________ 

What happened: _________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 

____________________________________________________________________ 
I declare that the facts stated in this complaint form are true to the best of my knowledge and belief. 

Date: ______/_____/__________________________________________________________ 
 
 

 
 

List of Downtown Miami Public Bathroom Locations 
*Bayfront Park, 301 Biscayne Blvd
Public Bathrooms: 9:00 a.m. to 6 p.m. 7 Days
Where: Klipsch Amphitheater
Bicentennial Museum Park, 1075 Biscayne Blvd
Public Bathrooms: 9:00 a.m. to 9:00 p.m. 7 Days
Where: South end of park in front of American Airlines Arena
Margaret Pace Park, 1075 N Bayshore Drive
Public Bathrooms: 7:00 a.m. to 10:00 p.m. (Mon thru Fri)/
Weekends, 9:00 a.m. to 6:00 p.m.
Where: Free-standing building on NW park entrance.
Gibson Park, 350 NW 13th Street
Public Bathrooms: 9:00 a.m. to 6:00 p.m. 7 Days
Where: Culmer/Overtown Library Branch and building
next to swimming pool.

*Miami Police Department (MPD), 400 NW 2nd Avenue
Public Bathrooms: 24 Hours (inside police station)
Lummus Park, 404 NW 3rd Street
Public Bathrooms: 9:00 a.m. to 5:30 p.m. Mon thru Fri
Where: Building in park.
Miami Dade Government Center, 111 NW 1st Street Pub-
lic Bathrooms: 7:00 a.m. to 6:00 p.m. Mon thru Fri Where:
2nd floor of Government Center and Clark Center (accessi-
ble from station via corridor).
*Miami Dade Public Library, 101 West Flagler Street Pub-
lic Restrooms: 10:00 a.m. to 6:00 p.m. Mon thru Fri Where:
Inside Library and on plaza outside library.
* Fort Dallas Park, 60 SE 4th Street
Public Bathrooms: Sunrise to 9:00 p.m. 7 Days
Where: Free-standing yellow building

Sign your name here.   

Include in your statement  
• Identifying information for police or City officials such as:
 Police Officer names or badge numbers.
 Names of Green Shirts or Other City Officials.
 Car number of any police or City car (or truck).

• Why they approached you; what they did or said.
• What you said or did.
• If possible, names/contact info of witnesses.
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Take or mail this completed form to: 

ACLU of Florida 
4500 Biscayne Blvd 
Suite 340 
Miami, FL 33137 

The ACLU will attempt to contact you within 2 weeks. 

This list is based on information supplied by the City of Miami. Although the police may consider bathrooms marked with * 
public, these locations may not in fact be easily accessible, if at all, during operating hours. The City is also planning to 
make two portable toilets available downtown; the location and starting date have not yet been announced. 
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